San Luis Obispo
Local Agency Formation Commission
Meeting Agenda, July 21, 2022, 9:00am

MEETING CONTACT COMMISSIONERS

JULY 21,2022 -9 A.M. ROB FITZROY ED WAAGE, CHAIR, CITY

BOARD OF SUPERVISORS EXECUTIVE OFFICER DEBBIE ARNOLD, VICE CHAIR, COUNTY
CHAMBERS 805-781-5795 LYNN COMPTON, COUNTY

COUNTY GOVT. CENTER FAX 805-788-2072 STEVE GREGORY, CITY

1055 MONTEREY STREET, WWW.SLOLAFCO.COM MARSHALL OCHYLSKI, SPECIAL DISTRICT
SAN LUIS OBISPO CA 93408 ROBERT ENNS, SPECIAL DISTRICT

HEATH JENSEN, PUBLIC

DAWN ORTIZ-LEGG, COUNTY ALTERNATE
CHARLES BOURBEAU, CITY ALTERNATE
ED EBY, SPECIAL DISTRICT ALTERNATE
DAVID WATSON, PUBLIC ALTERNATE

MEETING PARTICIPATION

e To submit written comment, mention the agenda item number and send via email to mbing@slolafco.com
or U.S. mail at 1042 Pacific St Suite A, San Luis Obispo CA, 93401. All correspondence is distributed to each
Commissioner and will become part of the official record of the Commission meeting.

e To submit a pre-recorded verbal comment call (805) 781-5795; state and spell your name, mention the
agenda item number you are calling about and leave your comment. Your comments will be distributed to
each Commissioner and will become part of the official record of the Commission meeting.

e To provide live comment, attend the in-person meeting and fill out a “request to speak form” provided in
the front and back of the meeting room and hand it to the Commission Clerk prior to the beginning of that
item. Each speaker will be limited to a three-minute presentation. During public hearings, applicants or
their representatives will be given the opportunity to speak first after the staff report is given and questions
of the Commission have been addressed.

Other Notes:

e In compliance with the Americans with Disabilities Act (ADA), if you need special assistance to participate
at this meeting, please contact the Clerk at 805-781-5795. Notification provided a minimum of 48 hours
prior to the meeting will enable the Clerk to make reasonable arrangements to ensure accessibility to this
meeting. Pursuant to the ADA, the meeting room is accessible to the physically disabled.

e It is required by Government Code Section 84308 that a participant in a LAFCO proceeding who has a
financial interest in the decision and who has made a campaign contribution of more than $250 to any
Commissioner within (12) months prior, must disclose the contribution. If you are affected, please notify
Commission Staff before the hearing.
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MEETING AGENDA
Call to Order/Roll Call

Approval of the Minutes: May 19, 2022

Non-Agenda Public Comment Period

This is the period in which persons may speak on items that are not on the regular agenda. You may
provide public comment in one of the three methods mentioned above in the “Meeting Preparation”
section.

Consent Agenda

A-1: Resolution Regarding Commission Meetings Held by Teleconference as Provided by
AB 361 (Recommend Review and Approve)

Informational Matters

B-1: Study Session on the Dana Reserve Specific Plan and Draft Environmental Impact
Report (Recommend Receive and File)

B-2: Shandon San Juan Water District Annexation & Sphere of Influence Application
Status; LAFCO No. 4-R-21 (Recommend Receive and File)

B-3: Receive Notice of Submittal for Petition of Application for Annexation #13 to
County Service Area 18 - LAFCO File No. 2-R-22, and Application for a Sphere of
Influence Amendment and Annexation #19 to Cayucos Sanitary District — LAFCO No.
3-R-22 (Recommend Receive and File)

B-4: CALAFCO Updates (Recommend Receive and File)

Closed Session

C-1: Closed Session pursuant to Government Code Section 54956.8:

Conference With Real Property Negotiators

Property: 1042 Pacific Street, Suite A, San Luis Obispo, California 93401
Agency negotiator: Rob Fitzroy

Negotiating parties: 1042 Pacific Street, A Partnership

Under negotiation: Price and terms of payment for lease

Commissioner Comments

Legal Counsel Comments

Executive Officer Comments

Adjournment
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LAFCO Info Hold May 11, 2022

In your response letter dated February 24, 2022, two comments were presented on this matter.

First, it was requested that LAFCO provide the agreement used in the prior detachment
approved by LAFCO in 2019. We can provide information related to the detachment, however,
there was no formal agreement (see Board of Supervisors item for November 19, 2019).
Please note that detachments are distinctly different than annexations. When a detachment is
approved from the District, the County is permitted to presume authority as per Water Code
Section 10723.8, no formal agreement is necessary. It should also be noted that this same
Water Code section directs that GSA boundaries shall not overlap. The District participated in
this detachment and can also provide any documentation as well as the forms submitted to
the State. Annexations are different in several ways, but the key difference in this
circumstance is that when annexing into the authority of another GSA, that GSA must agree to
a boundary change.

The second comment in your February 24, 2022, response stated that the “primary purpose of
the annexation benefit of the District’s services related to groundwater monitoring, modeling,
management, and protection. Representation by the District as a GSA is important, but the
lack of this would not negate the ongoing critical services provided by the District.” Please
note that your application specifically states the reason for the proposed annexation is that
“the water district provides landowner representation with the groundwater sustainability
agency and may provide additional water benefits in the future.” As such, it is important to
distinguish between the two separate authorities of the District under its powers as a water
district and its powers as a GSA. The District’s powers as a water district as specified in Water
Code Section 35401, in part state that a district “may acquire, plan, construct, maintain,
improve, operate, and keep in repair the necessary works for the production, storage,
transmission, and distribution of water for irrigation, domestic, industrial, and municipal
purposes”. In other words, the District’s powers as a water district are intended for
conveyance of water and maintenance of infrastructure. Currently, the District has no
infrastructure nor conveys any water.

The District’s powers as a GSA are identified in Water Code Section 10725 et. seq. and those
powers are furthered by adoption of a state-approved groundwater sustainability plan (GSP).
Generally, the powers allow for the District to determine the need for management, prepare
and adopt a GSP, adopt rules and regulations, propose fees, monitor and enforce compliance,
and other powers. The application as submitted, and the provided Plan for Services indicate
that the annexation’s purpose is for the benefit of receiving services of the District as they
relate to it’s powers as a GSA. As noted above, your application states that the purpose is to
obtain benefits of the GSA. In addition, the provided Plan for Services lists various services that
would be provided. The vast majority of those services relate and would stem from the
District’s powers as GSA. Because the vast majority of requested services as noted in the
application and in the submitted Plan for Services relate to the District’s powers as a GSA, it
seems infeasible to obtain those services at this time from the District because of the County
GSA issue. And as noted above, the District has no infrastructure and does not convey water
under its powers as a Water District. As such, it would not be possible for the proposed
annexation to benefit from any powers of the District as a Water District at this point in time.
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The key issue with this scenario is that under the Cortese, Knox, Hertzberg Act, specific actions /
items must be completed /provided prior to an application being presented to the Commission for
action. See Government Code Section 56652. At this point in time, this application is not ready for
Commission consideration due to the aforementioned. This situation is much like when an
application for annexation to a District requests, for example, sewer service, LAFCO is required to
consult with the affected District to ensure they support the request. Affected agencies support
for an annexation or other action is required. If a district does not support a request, application
processing may be terminated. Another aspect of affected agency support relates to tax
negotiations. LAFCO is required to commence a tax exchange negotiation between an affected
agency and the County prior to deeming the application complete (as noted in item #9 in our
January 26, 2022 letter). Also see Section 99 of the Revenue and Taxation Code. In this
circumstance, a prerequisite to initiating a tax exchange, would be to obtain confirmation from the
County GSA as to whether they are willing to relinquish authority in the proposed annexation area,
as they are directly affected agency of this proposal. As noted above, we have consulted with
County staff and there does not appear to be support for this request. The result of this situation is
that LAFCO cannot continue processing the application until the County GSA agrees to a boundary
change or another resolution is identified. And because the GSA issue must be resolved first, we
also cannot move forward with the tax negotiation agreement process at this time. As noted
above, tax negotiations must be completed prior to deeming an application complete as per
Section 99 of the Revenue and Taxation Code.

In conclusion, LAFCO must pause processing the application until the above matter has been
resolved. Options to moving forward are as follows:

1. Coordinate with the County to discuss the GSA issue and identify possible solutions to this
matter. If there is a favorable outcome for your purposes with those discussions, coordinate
with LAFCO to continue processing the application and bring this item to the Commission for
consideration; or,

2. Withdraw the application and re-submit at a later date when the GSA issue has been resolved.

Original Request from LAFCO

1. A plan for providing services, prepared by or agreeable to the District, needs to be submitted.
The plan shall include the information outlined under gov code section 56653.

LAFCO Response to Information Provided by Applicant
On March 25, a Plan for Services was provided by the applicant. The transmittal indicated that
the District has reviewed the document. However, we need a letter or some form of

confirmation that the District is in agreement with the Plan for Services. Please also note as
per the discussion above, this item may be irrelevant until the GSA issue is resolved.
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Original Request from LAFCO

2. Please submit a LAFCO Cost Accounting Agreement form (available on the LAFCO website at
www.slolafco.com) signed by the landowner. The form provided in the submitted application
is outdated.

LAFCO Response to Information Provided by Applicant

This item is complete, no additional information is necessary.

Original Request from LAFCO

3. Please submit page 32 of the LAFCO Application with all the petitioner’s signatures as required
on the form.

LAFCO Response to Information Provided by Applicant
This item is complete, no additional information is necessary.

Original Request from LAFCO

4. Please address and respond to LAFCQ’s policies and procedures 2.4 and 2.6 (available on the
LAFCO website at www.slolafco.com) related to an annexation to a special district and a

sphere of influence amendment Goals-Policies-Guidelines. Brief analysis is needed for LAFCO
use and reference when processing the project proposal.

LAFCO Response to Information Provided by Applicant
No additional information in needed at this time.
Original Request from LAFCO

5. Please revise map and legal description discrepancies that the County Surveyor has identified;
documents will be forwarded to the following emails cmckeever@wtjlaw.com &
jsafarms@lightspeed.net  or MBS Land Surveys. Map discrepancies will have to be
continuously corrected until the County Surveyor determines the map and legal descriptions
to be definite and certain. After it has been determined to be definite and certain; Four (4)
copies of the maps and legal descriptions signed and stamped by Registered Civil Engineer or a
Licensed Land Surveyor. The maps shall be sized at a maximum of 24” x 36” and a minimum of
18” x 26” with a minimum %” border. For more information on the standards for the maps and
legal descriptions, please refer to the LAFCO Proposal Application on the LAFCO website.

LAFCO Response to Information Provided by Applicant

No additional information in needed at this time.
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Original Request from LAFCO

6. It appears that the two APN’s wishing to annex into the District are currently owned by the
William & Doris Land & Energy LLC company. The submitted letter of consent mentioned the
property is currently in escrow, the purchaser being the Kylix Vineyards California LP with the
signatory as Matt Turrentine. If the property is sold during the time of the annexation process
and the William & Doris Land & Energy LLC company is no longer the owner, then the William
& Doris Land & Energy LLC company would no longer have the authority to keep processing
the application as their own. Please clarify how you intend to address this issue and the timing
of escrow to ensure the application is transferred correctly when timing necessitates.

LAFCO Response to Information Provided by Applicant
No additional information in needed at this time.
Original Request from LAFCO

7. LAFCO is seeking to better understand the whole of the action and how it relates to other
pertinent and known information. The submitted application states the intent of the
annexation is for representation of the Shandon San Juan Groundwater Sustainability Agency
(GSA) under the Sustainable Groundwater Management Act (SGMA), and “additional water
benefits in the future”. LAFCO is aware that the District recently applied to the State for
allocations of Lake Nacimiento water. Given the timing of this annexation, LAFCO will need to
acknowledge and understand how this annexation relates to District’s request for this
allocation, particularly with regard to the statement “water benefits in the future”. It
assumed at this point time that the annexation action request of LAFCO may be exempt from
CEQA based on available information at the time of inquiry for submittal of the application.
However, more understanding is needed about the intent of the District and foreseeable
actions of the District with regard to obtaining water allocations, development of
infrastructure to convey water, and future growth associated with such, etc. and how this
relates to the proposed annexation. Depending on this information, the CEQA determination
may need to change.

LAFCO Response to Information Provided by Applicant
No additional information in needed at this time.
Original Request from LAFCO

8. LAFCO understands that the District is a GSA under SGMA. One of the reasons the annexation
has been requested, as per the application, is for representation under the GSA. Should the
subject site be annexed into the District, it would not automatically change the boundary of
the GSA, this would require a boundary change. For this to occur, the County would need to
agree to a boundary change and submit such a request to the State. LAFCO needs to
understand whether the District would seek to amend its GSA boundary to include the subject
site. If so, the District would need to negotiate with the County GSA. At minimum, LAFCO
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would need written confirmation from the County GSA that they would agree to a GSA
boundary change, preferably a legal agreement/resolution document to support such a
change.

LAFCO Response to Information Provided by Applicant
See discussion above commencing on the first page of this letter.

Original Request from LAFCO

9. Pursuant to state law and LAFCO policy, a Negotiated Property Tax Agreement is required to
be approved by resolution by both the District Board and the Board of Supervisors even if it is
a neutral exchange. This is a required step and involves the County Auditor/Assessor and the
State Board of Equalization. This process adjusts the Tax Rate Areas due to the boundary
changes of the District. This document must be submitted to LAFCO before the application can
be considered by the Commission as required by gov code section 56810. LAFCO can provide
you recent examples of this and discuss the process further.

LAFCO Response to Information Provided by Applicant
See discussion above commencing on the first page of this letter.

Original Request from LAFCO

10. As mentioned in the LAFCO proposal application, there is a fee associated with filing with the
State Board of Equalization (BOE). This would require a separate check made out to the State
Board of Equalization. For an area between 2,001.00 acres and above the fee would be $3,500.
A check would only be needed if the LAFCO Commission approves the proposal; the check
should be submitted to LAFCO to be included with the BOE filing packet.

LAFCO Response to Information Provided by Applicant
No additional information in needed at this time.

Original Request from LAFCO

11. OnJanuary 20, 2022, at a public meeting of LAFCO, notice per government code section 56857
(b) was provided. The District will have 60 days to submit a resolution to LAFCO requesting the
annexation application be terminated as set forth in the code section. If no resolution is
received, LAFCO will continue to process the application.

LAFCO Response to Information Provided by Applicant

This item is complete, no further action is needed.
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CONNECTIONS

parties were cooperative and there were no oral
or written protests filed.

Contra Costa LAFCo Executive Officer Lou Ann
Texeira extends thanks and kudos to Joe
Serano, Executive Officer Santa Cruz LAFCO,
and to Mark Bramfitt, Executive Officer Sonoma
LAFCO, for their support.

NEW Roles

ROB BARTOLI Appointed San Mateo EO
San Mateo LAFCo reports that its commission
took action to appoint Rob Bartoli as Executive
Officer on March 16, 2022. Rob has held the
title of Interim Executive Officer since the
retirement of Martha Poyatos.

TAYLOR MORRIS Welcomed as L.A. GIS
Technician
Los Angeles LAFCo has welcomed new GIS

Continued from Page 2

Technician, Taylor Morris, who began work at
LAFCO this month. Taylor recently relocated to
Los Angeles after working for six years in the
right-of-way section of the Utah Department of
Transportation. He holds a Bachelor of Science
in Geography and Environmental and Sustaina-
bility Studies from the University of Utah.

MICHAEL HENDERSON Hired as Riverside
GIS Analyst

Riverside LAFCo is pleased to welcome Michael
Henderson to the newly created position of GIS
Analyst.

KRYSTAL BRADFORD Takes Over as Butte
Clerk

Krystal Bradford has taken over the reins as
Butte LAFCo’s Clerk upon the retirement of Joy
Stover.

Congratulations to everyone!

ASSOCIATE Members

CHASE DESIGNS, continued

Continued from Page 1

for their clients by connecting business strategy and creative execution, Chase Designs helps
businesses to make a statement with impactful branding that reinforces the values of the business.
Go to ChrisChaseDesign.com to find out more, or contact Chris Chase at chris@chrischasedesign.com.

Associate Member

SPOTLIGHT® )

The information below is provided by the Associate member upon joining the Association. All Associate Member
information can be found in the CALAFCO Member Directory.

dita:”
DTA is a national public finance

and urban economics consulting firm
specializing in infrastructure and public
service finance. Their financing programs
have utilized a variety of public financing
mechanisms, such as Ads, CFDs, LLDs, and
various types of fee programs.

To learn more about DTA, visit their web-
site at www.FinanceDTA.com, or contact
Colleen Liao at colleen@financedta.com.

{

SWALE, INC

Swale’s consulting services focus on LAFCo crit-
ical issues including municipal service reviews,
SOI's, CEQA compliance, strategic planning,
workshops, and mapping with geographic infor-
mation systems (GIS). Their northern California
office is expanding to bring you the best of
consulting services.

To learn more about SWALE, INC visit their
website at www.swaleinc.com, or contact Kateri
Harrison at Harrison@swaleinc.com

CALAFCO wishes to thank all of our Associate Members for your ongoing support and partnership. We
look forward to highlighting you all in future Quarterly Reports.
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