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1.0 INTRODUCTION

This document is an Addendum to the Santa Margarita Ranch Project Final Environmental
Impact Report (EIR) (State Clearinghouse #200411112; June 2008) prepared by the County of
San Luis Obispo. The purpose of the EIR Addendum is to analyze and document additional
evidence regarding the establishment of off-site mitigation fees for project impacts related to
0zOne precursor emissions.

According to Section 15164 of the California Environmental Quality Act (CEQA) Guidelines, an
addendum to a previously certified EIR or Negative Declaration is the appropriate
environmental document in instances when “only minor technical changes or additions are
necessary” and when the new information does not involve new significant environmental
effects beyond those identified in the previous EIR.

This Addendum has been prepared to evaluate and document additional evidence regarding

the establishment of off-site mitigation fees for project impacts related to criteria pollutant
emissions in light of the decision and Peremptory Writ of Mandate issued by the San Luis
Obispo County Superior Court in North County Watch, et al. v. County of San Luis Obispo, et al.
(Case No. Cv098031). This Addendum evaluates that additional evidence, suggests a revised
off-site mitigation fee for criteria pollutant emis sions, and concludes thatthe revision will not
result in any new significant impacts beyond those disclosed in the 2008 Final EIR.

2.0 BACKGROUND

2.1 ENVIRONMENTAL SETTING

The 14,000-acre Santa Margarita Ranch propertys located immediately east of U.S. Highway
101, surrounding the unincorporated community of Santa Margarita. Of these 14,000 acres,
3,778 acres are included in an Agricultural Residential Cluster Subdivision, located southeast of
the community of Santa Margarita and west of Pozo Road.

The entire 14,000-acre Santa Margarita Ranch propey is bordered to the north by agriculture,
rural lands, residential suburban uses, includ ing those within the Garden Farms community,
and commercial retail development. Agriculture, rural lands, single-family residences,
agricultural accessory structures, quarries, and portions of the Salinas River border the site to
the east. To the south agriculture, recreational, and open space uses exist, as well as trails and
the Los Padres National Forest. To the north are agricultural uses, rural lands and residences.
The Agricultural Residential Cluster Subdivision ar ea is located near the center of the Ranch,
and is bordered by Pozo Road/Highway 58 to the north, Pozo Road to the east, and agricultural
uses, vineyards and/or livestock grazing, and dry farming to the south and west.

Local control of air quality management is pr ovided by the California Air Resource Board

(ARB) through County-level or regional (multi-c ounty) Air Pollution Control Districts (APCDs).
The ARB establishes air quality standards and isresponsible for control of mobile emission
sources, while the local APCDs are responsible for enforcing standards and regulating
stationary sources. The ARB has established 14 aibasins statewide. The Santa Margarita Ranch

r County of San Luis Obispo
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is part of the South Central Coast Air Basin (SCCAB), which includes all of San Luis Obispo,
Santa Barbara, and Ventura Counties. The San Luis Obispo County portion of the SCCAB is
under the jurisdiction of the San Luis Obispo Air Pollution Control District (APCD). The APCD

is required to monitor air pollutant levels to ensure that air quality standards are met and, if
they are not met, to develop strategies to meet the standards. Depending on whether the
standards are met or exceeded, tte local air basin is classified as being in “attainment” or “non-
attainment.” The SCCAB is a non-attainment area for both the federal and state standards for
ozone and particulate matter with a diameter of 10 micrometers or less (PMig). The SCCAB is in
attainment for the state and federal standards for nitrogen dioxide, and for carbon monoxide.

2.2 SANTA MARGARITA RANCH PROJECT

The Santa Margarita Ranch Agricultural Residential Cluster Subdivision Project involves
development of 111 clustered home sites and one ranch headquarters unit on the 3,778 acres
included in the Agricultural Re sidential Cluster Subdivision site . Total development area (lots
and roads) would total 144 acres and the remaining 3,634 acres would be placed in agricultural
conservation easements.

2.3 SANTA MARGARITA RANC H PROJECT ENVIRONMENTAL
IMPACT REPORT - AIR QU ALITY IMPACT SUMMARY

The 2008 Santa Margarita Ranch Project FinaEnvironmental Impact Report (“2008 FEIR”)
concluded that project impacts to air quality would be significant and unavoidable. The analysis
in the 2008 FEIR was conducted consistent with the April 2003 APCD CEQA Air Quality
Handbook2003 Handbook), which was the most recent guidance from APCD available at the
time that the 2008 FEIR was certified?

Regarding air quality, the 2008 FEIR concludedthat the Agricultural Residential Cluster
Subdivision would result in operational air po llutant emissions, primarily from vehicular

traffic, which would exceed the daily San Luis Obispo County Air Pollution Control District
(APCD) thresholds. The project would not exc eed the annual thresholds. The 2003 Handbook
required that all projects generating 25 or more pounds per day of any individual pollutant
implement standard site design and energy effi ciency measures, as well as all feasible
discretionary site design and energy efficiency mitigation measures. In addition, in certain cases
further mitigation measures were required for pr ojects generating 25 or more pounds per day,
including off-site measures, which were designed to offset emissions from large projects that
could not be fully mitigated with on-site measur es. Therefore, on-site and off-site mitigation
measures were required for the Santa Margarita Ranch Project by the 2008 FEIR in accordance
with APCD guidance in place at the time that th e 2008 FEIR was certified. Of interest for this
addendum is the off-site mitigation measure prescribed by the FEIR, which included the
following:

' The APCD updated the Handbook in April 2012, and the current analysis and mitigation fee calculations rely on the most recent
APCD guidelines.

r County of San Luis Obispo
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Agricultural
Residential Cluster
Subdivision

AQ-1(f)

Off-Site Mitigation. Prior to issuance of grading permits, the applicant
shall work with APCD to define and implement off-site emission

reduction measures to reduce emissions to below Tier 2 levels. In
accordance with APCD methodology, the excess emissions shall be
multiplied by the cost effectiveness of mitigation as defined in the State’s
current Carl Mo yer Incentive Program Guidelines to determine the annual
off-site mitigation amount. This amount shall then be extrapolated over
the life of the project to determine total off-site mitigation. Off-site
emission reduction measures may include, but would not be limited to:

x Developing or improving park-and-ride lots;

X Retrofitting existing homes in the project area with APCD-approved
wood combustion devices;

x Retrofitting existing homes in the project area with energy-efficient
devices;

x Constructing satellite worksites;

x Funding a program to buy and scrap older, higher emission
passenger and heavy-duty vehicles;

X Replacing/re-powering transit buses;

x Replacing/re-powering heavy-duty di esel school vehicles (i.e. bus,
passenger or maintenance vehicles);

x Funding an electric lawn and garden equipment exchange program;

x Retrofitting or re-powering heavy- duty construction equipment, or
on-road vehicles;

X Re-powering marine vessels;

X Re-powering or contributing to funding clean diesel locomotive
main or auxiliary engines;

X Installing bicycle racks on transit buses;

x Purchasing particulate filters or oxidation catalysts for local school
buses, transit buses or construction fleets;

x Installing or contributing to funding alternative fueling

infrastructure (i.e. fueling stations for CNG, LPG, conductive and

inductive electric vehi cle charging, etc.);

Funding expansion of existing transit services;

Funding public transit bus shelters;

Subsidizing vanpool programs;

Subsidizing transportation alternative incentive programs;

Contributing to funding of new bike lanes;

Installing bicycle storage facilities; and

Providing assistance in the implementation of projects that are

identified in City or Coun ty Bicycle Master Plans.

X X X X X X X

Plan Requirements and Timing . The applicant shall coordinate with
APCD and implement off-site emissions reduction measures prior to

issuance of grading permits. Monitoring . Planning and Building shall
verify compliance prior to issuance of grading permits.

County of San Luis Obispo
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The 2008 FEIR was certified in December 2008y the San Luis Obispo County Board of
Supervisors. In addition, the Board adopted CEQA Findings of Fact for the significant
environmental impacts identified for the Project and a Statement of Overriding Considerations
for the eleven unavoidable significant environmental impacts identi fied in the EIR. Pursuant to
Section 21081(a)(3) of the Public Resources Code, as described in the Statement of Overriding
Considerations, the Board determined that the project’s social, economic, and policy benefits
make infeasible the alternatives identified in the 2008 FEIR and the identified unavoidably
significant impacts were thereby deemed acceptable because of specific overriding
considerations. Pursuant to the intent of miti gation measure AQ-1 to provide for off-site
mitigation for air quality impacts, the Board of Supervisors adopted a condition of approval
stating that the off-site air quality mitigation fee to be paid by the project “shall be similar to
and not exceed the South County Air Mitigation Fee”. This fee established a $204 per housing
unit fee for projects that exceed air quality th resholds. In total, this would have required the
applicant to pay $22,848 ($204x112%$22,848) as the applicable off-ge air quality mitigation fee.

2.4  SAN LUIS OBISPO SUPERIOR COURT JUDGMENT

Following certification of the 2008 FEIR and approval of the Project, Petitioners North County
Watch and the Endangered Habitat League filed suit challenging these actions in the San Luis
Obispo Superior Court, North County Watch, et al. v. County of San Luis Obisgase No. CV
098031. The trial court entered judgment in that action on June 18, 2013, and issued a
Peremptory Writ of Mandate commanding the County to undertake certain tasks before tract
map recordation, grading permit, or constructi on permit issuance. The judgment determined
that the off-site air quality mitigation measur e and associated fee was not appropriate for the
project, and did not include substantial evidence as to its applicability for use by this specific
project. The Writ of Mandate requires the County , in relevant part, to “Develop a record based
upon substantial evidence supporting establishment of off-site air quality impact fee to mitigate
the Project’s significant air quality impacts in compliance with CEQA,” and to “Recirculate the
off-site air quality impact fee and the analysis of said fee and hold any hearings as may be
required by law”. This Addendum is intended to supply substantial evidence supporting the
establishment and calculation of the fee and will be circulated for comment from the public and
interested parties in compliance with the Court’s order.

3.0 DISCUSSION

This section includes information regarding the calculation of an appropriate off-site mitigation
fee using the Carl Moyer program, justificatio n for use of the Carl Moyer Program, and an
evaluation of off-site mitigation fees required for the project.

3.1 CARL MOYER PROGRAM

The Carl Moyer Memorial Air Quality Standards Attainment Program (Carl Moyer Program)

provides grant funding for reductions in pollutant emissions in order to meet regulatory clean

air requirements. Grants are awarded to indivi duals, private companies, and public agencies
that reduce emissions beyond regulatory requirements. The Carl Moyer Program Guidelines

(Guidelines) (2011) describe qualifying projects and how to determine emissions tonnage

r County of San Luis Obispo
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reduced, project cost, and cost-effectiveness. Aglescribed in the Guidelines, a wide variety of
emission reduction project categories are eligble for funding including: lawn and garden
equipment replacement, acceleratel light-duty automobile scrapping , or electrification or clean
repowers of agricultural equipment or other off-road equipment (ARB, Carl Moyer Memorial
Air Quality Standards Attainment Program, April 2014).

Emissions reduction project grants are administered by local air districts. According to the
Guidelines, air districts are afforded considerab le flexibility in implementing the Carl Moyer
Program. Projects funded through Carl Moyer Program must be “real, surplus, quantifiable,

and enforceable,” and typically include replacement of in-use engines with cleaner engines,
retrofitting existing engines wi th emissions control systems, fleet modernization, equipment
replacement, and paying owners of older, more polluting vehicles to voluntarily retire them
earlier than they would have otherwise. Administrati ve requirements are in place to ensure that
emission reductions are enforceable and achievable. In its first 12 years, Carl Moyer Program
funded projects collectively reduced approximat ely 100,000 tons of ozone precursor emissions
(Carl Moyer Program Guidelines, 2011).

The Carl Moyer Program uses a “cost-effectiveness”value to reflect the current cost per ton of
emissions reduced. Per Statute, the ARB updatedhe cost-effectiveness rate annually. Therefore,
emissions reduction costs reflect current conditions. On April 3, 2014, the State issued their
annual revision to the Carl Moyer cost-effectiven ess value. The current rate is $17,720 per ton
(ARB, “Mail-Out #MSC 14-04: Carl Moyer Pr ogram: Review and Update of the Cost-
Effectiveness Limit and Capital Recovery Factors for 2014.” April 2014). Although this project is
a vesting subdivision map and ordinarily subject to the rules in effect at the time the project
application was deemed complete in 2004, the Subdivision Map Act allows the reviewing

agency to impose new rules required by changesin state or federal law. The ARB’s revised “cost
effectiveness” value is one such state law.

According to Section 3.8.3 of the APCD’s CEQA 2012 Handbook, operational phase emissions
from large development projects, such as residential subdivisions or commercial developments
located far from the urban core, that cannot be adequately mitigated with on-site mitigation
measures alone will require off-site mitigation in or der to reduce air quality impacts to a level of
insignificance. To mitigate emissions, the project proponent can pay a mitigation fee based on
the amount of emissions reductions needed to bring the project impacts below the applicable
significance thresholds. Off-site mitigation fees are calculated using the Carl Moyer Program
cost-effectiveness value as a reference for the costf emissions reductions. The APCD then uses
these funds to implement a mitigation prog ram to achieve the required reductions.

Because air quality impacts related to criteria pollutants are basin-wide, and not confined to
specific project sites or geographic regions within the SCCAB, off-site air quality mitigation can
be used to reduce the impacts from criteria pollu tant emissions associated with the project. Off-
site emission reductions can resut from either stationary or mob ile sources, but must relate to
the impacts from the project to provide a prop er nexus for the air quality mitigation under
CEQA. For example, NOx emissions from increased vehicle trips from a large residential
development could be reduced by funding the exp ansion of existing transit services in close
proximity to the development project to reduce NO x emissions. The APCD’s 2012 Handbook

r County of San Luis Obispo
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provides a list of potential off-site mitigation proj ects that can be considered to ensure equitable
reductions are achieved.

The required off-site emission reductions can only be achieved by securing the funding
necessary to pay for equally off-setting emission reduction projects. Cost-effectiveness is a
measure of the dollars provided to a project for each ton of covered emissions reduced
(currently $17,720 per ton). In order to receive Carl Moyer Program funding, off-site mitigation
projects must meet the specified maximum cost-effectiveness limit. Cost-effectiveness
represents the cost per ton of emissions reducedby an off-site mitigation project. To calculate
Carl Moyer Program cost-effectiveness for off-site mitigation projects, the project grant amount
is annualized based upon the project’s life and an appropriate discount rate. This annual cost is
divided by the project’s estimated emission reductions to determine the overall cost-
effectiveness. The value is updated annually to reflect current costs and is used to calculate
funding for hundreds of clean-up projects acro ss the state (ARB, “Mail-Out #MSC 14-04: Carl
Moyer Program: Review and Update of the Cost-Effectiveness Limit and Capital Recovery
Factors for 2014,” Appendix G, April 2014). Therefore, as described in the paragraphs above,
this method is an accurate means for defining equitable off-site mitigation to bring project air
pollutant daily impacts to a level of less than si gnificant. The APCD has successfully used this
emission cost reference to help compute CEQAbased off-site mitigation costs for many years.

3.2 OFF-SITE MITIGATI ON FEE EVALUATION

The 2003 Handbook established separate signiicance thresholds that applied to ROG and NOx
individually. The 2003 Tier 1 threshold for either pollutant was 10 pounds per day, the Tier 2
threshold was 25 pounds per day, and the Tier 3 threshold was 25 tons per year. The APCD
adopted an updated CEQA Air Quality Handbookin April 2012 (2012 Handbook). The 2012
Handbook includes updated operational significance thresholds of 25 pounds per day or 25
tons per year for both ROG and NOx combined. The 2012 Handbook combined the threshold
for ROG and NOx because both are ozone precursors. It shuld be noted that this threshold is
more restrictive than the thresholds from the 2003 APCD Handbook used in the 2008 FEIR. As
noted above, the project would exceed the daily threshold but would not exceed the annual
threshold.

The following outlines the APCD’s methodology for calculating off-site mitigation fees for a
project that exceeds APCD’s daily operational thresholds:

1) Calculate the operational phase emissions for the project using the California Emissions
Estimator Model (CalEEMod) version 2013.2.2, accounting for mitigation where
appropriate;

2) Project emissions above the pounds per daythreshold must be converted to tons per
year and divided by the daily-to-annual equity ratio value of 5.5 to obtain an equivalent
tons per year value. This step is conduded because the APCD benchmark mitigation
rate is based on the annual threshold of 25 tons per year and mitigation rate based on 25
pounds per day would be too high wi thout an equitable de-rating factor;

r County of San Luis Obispo
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3) The excess tons per year emissions are themultiplied by the project life (50 years for
residential projects) and the applicable cost-efectiveness value as approved for the Carl
Moyer Program (currently $17,720).

When a project exceeds the daily threshold but does not exceed the annual threshold,
SLOAPCD recommends the use of the “5.5 equityratio”. The daily-to-annual equity ratio value
of 5.5 has been developed based on the ratio between SLOAPCD'’s daily and annual emissions
thresholds. The daily 25 pound per day threshol d, converted to tons per year assuming 365
days of impacts per year, is approximately 4.5 tons per year, which when compared to the
established 25 tons per year threshold, is significantly more stringent. As a result, a project that
exceeds the daily threshold but does not exceed the annual threshod is unfairly subject to more
stringent emissions thresholds. Since the daily threshold is more stringent than the 25 ton per
year annual threshold, there is a need to adjust off-site mitigation for a 25 pound per day
threshold into an equitable scale relative to off-site mitigation due to an annual threshold
exceedance. This is done by defining how much more stringent the daily threshold is relative to
the annual threshold: 25 tons per year divided by 4.5 tons per year = 5.5. When determining off-
site mitigation, dividing the tons of project emission impacts that are above the daily threshold
by 5.5 normalizes the daily mitigation rate to the annual rate.

It should be noted that the previous daily-t o-annual conversion methodology recommended by
APCD did not include the equity ratio of 5.5 to obtain an equivalent tons per year value.
Original fee estimates from 2008 were excessively high, in part, due to the absence of the 5.5
equity ratio. Inclusion of the 5.5 equity ratio in the methodology allows fees to be calculated
with more accuracy and “rough proportionality, ” consistent with constitutional provisions.

Operational emissions were calculated using CalEEMod version 2013.2.2. Projects with wood
stoves require specific modeling methods to accurately predict daily project impacts over a
given year. CalEEMod includes APCD-defined average wood stove usage rates for San Luis
Obispo County. The County has a mild climate, and new homes are increasingly more insulated
and efficient. Therefore, this analysis assumes that wood stowves in new construction will be
used as supplemental heat and for ambiance.Based on APCD guidance, the average wood
stove usage was estimated at 60 days per year with 2/3 of a cord of wood burned per year;
therefore, this analysis estimates emissions for the 60-day portion of winter during which wood
stoves would be most likely to be used, as wdl as the portion of winter during which wood
stoves would not be likely to be used. This analysis assumes that there would be an average of
one non-catalytic wood stove per residence (wood stoves are authorized as part of the project’s
conditions of approval).

Operational emissions for year 2016 (assumed opeational year) associated with the 111 homes
approved in the agricultural subdivision and one ranch headquarters unit (for a total of 112
units) on 144 acres are summarized in Tablel. Emissions and excee@nces during summer,
winter with wood stoves, and winter without woodstoves are presented in pounds per day
(Ibs/day) and compared to the APCD’s 25 Ibs/day threshold for ozone precursors to accurately
estimate the change in exceedancesluring each period of the year.

r County of San Luis Obispo
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Table 1
Agricultural Residential Cluster Subdivision, 2016 Emiss ions
Emissions Calculations 2016 Emissions (Ibs/day)
SaleMods Wor Cse, | Case aly Vimer | Case aly Summr
Wood Stoves missions w/o Wood Emissions w/o Wood
Stoves Stoves
ROG 35:64 41.29 13.06 12.59
NOx 25.71 21.95 20.77
Excess Impact Evaluation 2016 Emissions (Ibs/day)

ROG + NOx 6136 67.00 35.01 33.35
CEQA Sig. Threshold 25 25 25
Excess ROG + NOx 36-36 42.00 10.01 8.35
Applicable # of Days/yr 60 123 182
Contribution to Annual Emissions 2748141 2 520.18 1,230.97 1,520.03
Converted to Tons 1.09 1.26 0.62 0.76
Tons of Excess ROG + NOx in 2016 247 2.64
SLOCAPCD's Daily to Annual Equity Ratio 5.5
Equivalent Annual Excess ROG + NOx Emissions in 2016 045 0.48
Carl Moyer Program Cost-Effectiveness Value $17,720
Cost for 2016 Impacts $7.946 $8,491

See Appendix A for complete emissions calculations, including operational years 2019, 2021, 2024, 2030, and 2035.

As shown in Table 1, the project’s operational phase emissions for year 2016 would exceed
APCD’s current daily threshold of 25 poun ds per day for ozone precursors (ROG + NOx) for all
scenarios (winter with wood stoves, winter without wood stoves, and summer without wood
stoves). The exceedance is primarily due to enissions from mobile sources and wood stoves.
Operational phase emissions for years 2019, 20212024, 2030, and 2035 are shown in Appendix
A. CalEEMod estimates indicate that mobile source emissions will drop off steadily over the
course of the project’s lifetime, as fleet turnover introduces cleaner new car and fuel
technologies. The emissions associated with wad stoves are not anticipated to change over
time, and would continue to exceed APCD th resholds throughout the project’s lifetime.

To accurately estimate the overall exceedanceover the anticipated 50-year lifetime of the

project, the annual exceedances of APCD’s threshold for ozone precursors was estimated based
on CalEEMod runs for calendar years 2016, 2019, 2021, 2024, 2030, and 2035. These years were
selected for the analysis, as they provide a reasonable estimate of the overall trend in

operational emissions anticipated from the Ag ricultural Residential Cluster Subdivision

through 2035. Operational phase emissions for year 2016 is are shown in Table 1. Operational
phase emission for years 2019, 2021, 2024, 2030, and 2035 are shown in Appendix A. CalEEMod
does not predict emissions beyond 2035; therefoe, emissions from 2035 are used as an estimate
for emissions through 2065. As described above,actual emissions beyond 2035 are expected to
continue to decrease over time as a result ofcleaner new car and fuel technologies; therefore,

this assumption provides a conservative and reasonable worst-case estimate of future ozone
precursor emissions. To determine the projed exceedance for calendar years 2016 (assumed
operational year), 2019, 2021, 2024, 2030, and 203be simulation for each year was separated

r County of San Luis Obispo
8
Page 13 of 412



Off-Site Air Quality Mitigation Fee Assessment ~ ATTACHMENT 2
Santa Margarita Ranch Project EIR Addendum

into three periods: 60 days of winter emissions with wood stoves operating, 123 days of winter
emissions without wood stoves operating, and 182 days of summer emissions without wood
stoves operating. The daily exceedance for eaclperiod was multiplied by the number of days in
the period. This sum of the exceedances for thethree periods was converted to tons of excess
ROG + NOx from the project for the given year. Between 2016 and 2021, the annual exceedances
were primarily the result of both mobile and wood stove sources. Between 2022 and 2035 the
annual exceedances were primarily the result of emissions from wood stoves.

To determine the project exceedance for each ofhe interim years during th e project lifetime, the
exceedances for calendar years 2016, 2019, 2021, 2024, 2030, and 2035 were graphed against the
calendar year, and the interim annual exceedances were determined based on a polynomial
regression analysis, which fits a trend line to a non-linear relationship between two variables —
in this case the annual exceedance and the yearin other words, the interim exceedances were
determined by graphing a trend of emissions for the years 2016, 2019, 2021, 2024, 2030, and
2035. The formula that describes the trend line allows interpolation of the exceedance for each
year of the project lifetime based on the CalEEMod estimates for 2016, 2019, 2021, 2024, 2030,
and 2035, and the reasonable wast-case assumption that 2065emissions will be identical to
2035 emissions (because emissiodmfrom wood stoves would not change). The period from 2014
to 2021, during which the annual exceedances were primarily the result of both mobile and
wood stove sources, is represented by one polynamial regression to graph the trend over time.
The period from 2021 to 2035, during which the annual exceedances were primarily the result of
emissions from wood stoves, is represented by a second polynomial regression. Figure 1 shows
the equivalent annual exceedance of ozone precursor emissionsn tons per year over the project
lifetime, as well as the polynomial regression tr end lines used to interpolate the exceedances for
interim years not estimated in CalEEMod.

Figure 1
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The annual exceedances for each year abovthe 25 tons/year threshold from 2016 through 2065
were multiplied by the current Carl Moyer co st-effectiveness value of $17,720 per ton to
determine the annual off-site mitigation fee for the Agricultural Residential Cluster Subdivision
(refer to Appendix A for calculations). As sh own in Table 2, the total calculated off-site
mitigation fee for the Agricultural Residential Cl uster Subdivision if the project is permitted for
operation in 2016 would be $136;9061 $162,280, based on the current Carl Moyer cost
effectiveness value. This includesthe APCD’s 15% administrative fee. If the project is permitted
for operation in years later than 2016, the applicable Carl Moyer fee shall be applied at that
time, multiplied by the exceedance for that year, and the life of the project to determine the
appropriate fee, using the methodologies contained herein, which would maximize the
effectiveness of the mitigation fee. The operational year shall be determined based on the year
in which the final occupancy clear ance is issued. Payment shall be due to the APCD at that time.

Table 2
Off-Site Mitigation Fee Calculation With Operation Occurring by 2016
Project Operational Project Lifetime Of f-Site APCD Administrative Total Of f-Site Mitigation
Year Mitigation Amount Fee (15%) Fee
2016 $113;827 $141,113 $17.074 $21,167 $130;901 $162,280

4.0 CONCLUSION

The 2008 Final EIR for the approved Santa Margaita Ranch Project determined that the project
would exceed the APCD’s daily operational em issions threshold of 25 pounds per day for

ozone precursor emissions (ROG + NCx) throughout the project’s lifetime. Therefore, off-site
mitigation is still required to reduce impacts to below a level of significance. The 2008 EIR
included Mitigation Measure AQ-1(f), “Off-Site Mi tigation,” to reduce this impact to the
maximum extent feasible. Based on the additional evidence and analysis included in this
Addendum, Mitigation Measure AQ-1(f) would still mi  tigate the project’s impacts to a level of
insignificance and does not need to change. The required off-site emission reductions are
achieved by securing funding to pay for equa lly off-setting emission reduction projects.
Consistent with the APCD methodology for calcul ating off-site mitigation fees, excess emissions
over the life of the project are multiplied by th e cost-effectiveness of mitigation as defined by
the Carl Moyer Program (currently $17,720 per ton). Cost-effectiveness is a measure of the
dollars provided to a project for each ton of covered emissions reduced. The Carl Moyer
Program cost- effectiveness value is a proven measure of costs for emission reductions. Based
on the current cost-effectiveness value, the off-sie mitigation fee for the subdivision project if

the project is permitted for operation in 2016 would be $136,961 $162,280. Payment 0£$136,901
$162,280 would effectively mitigate air quality im pacts of the Santa Margarita Ranch Project. As
shown in Table 2, if project implementation is delayed beyond 2016, the applicable Carl Moyer
fee shall be applied at that time, multiplied by the exceedance for that year, and the life of the
project to determine the appropriate fee, using the methodologies contained herein, which

would maximize the effectiveness of the miti gation fee. The operational year shall be
determined based on the year in which the final occupancy clearance is issued. Payment shall
be due to the APCD at that time.

r County of San Luis Obispo
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5.0 DECISION NOT TO PREPARE SUBSEQUENT EIR

In accordance with Section 15164 of theCEQA GuidelinefAddendum to an EIR or Negative
Declaration), a lead agency shall prepare an addenxdum to a previously certified EIR if some
changes or additions are necessary but none othe conditions described in Section 15162 calling
for preparation of a subsequent EIR have occurred. The conditions described in Section 15162
include the following:

(1) Substantial changes are poged in the project which wikkquire major revisions of the
previous EIR or negative declaration dodhe involvement of new significant
environmental effects or a substantial increiashe severity of previously identified
significant effects;

(2) Substantial changes occur with respedh®circumstances under which the project is
undertaken which will require major revisigwof the previous EIR or Negative
Declaration due to the involvementregw significant environmental effects or a
substantial increase in the severity of poersly identified significant effects; or

(3) New information of substantial importaa, which was not known and could not have
been known with the exerciskéreasonable diligence aettime the previous EIR was
certified as complete or the Negative Beation was adopted, shows any of the
following:

(A) The project will have one or more significant effects not discussied previous EIR
or negative declaration;

(B) Significant effects previously examineill e substantially more severe than shown
in the previous EIR;

(C) Mitigation measures or alternatives previously found not to be feasitlkl in fact
be feasible, and would substantially reduce one or more signifitecis eff the
project, but the project proponents litez to adopt the mitigation measure or
alternative; or

(D) Mitigation measures or alternativashich are considerably different from those
analyzed in the previous EIR would substantially reduce one or more signifi
effects on the environment, but the projeciponents decline to adopt the mitigation
measure or alternative.

As described in detail in the discussion above, the evaluation of off-site mitigation for project
0zone precursor emissions impacts would not result in new significant impacts or identify new
mitigation measures that the project proponents decline to adopt. It is important to note that the
project would not undergo any changes from the original approval; ther efore, no new analysis
is required to disclose potential impacts of any project changes. The purpose of this Addendum
has been to disclose the revisions of mitigation measure AQ-1in accordance with the Superior
Court judgment. Accordingly, pursuant to CE QA Guidelines Section 15164, an EIR Addendum
is the appropriate level of supplemen tal CEQA review for the project.

Based on these findings, substanial evidence has been provided to support the decision not to
prepare a subsequent EIR pursuant to Section 15162 and, as such, this Addendum is the
appropriate environmental documentation under CEQA. This Addendum has been prepared in
accordance with relevant provisions of the CEQA of 1970 (as amended) and the State CEQA
Guidelines.

r County of San Luis Obispo
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6.0 COMMENTS AND RESPONSES

6.1 INTRODUCTION

In accordance with § 15088 of the State Clfornia Environmental Quality Act (CEQA)
Guidelines, the County of San Luis Obispo, as the lead agency, has reviewed the comments
received on the Addendum to the Santa Margarita Ranch Project Final EIR and has prepared
written responses to the written comments received. The Draft EIR Addendum was circulated
for a 30-day public review period, beginning Ju ly 31, 2014 and concluding September 1, 2014.

Each written comment that the County received is included in this Comments and Responses
section. Responses to these comments haveden prepared to address the environmental
concerns raised by the commenters and toindicate where and how the EIR Addendum
addresses pertinent environmental issues. The canment letters included herein were submitted
by public agencies, citizensgroups, and private citizens.

The Draft EIR Addendum and this Comments and Responses section collectively comprise the
Final EIR Addendum for the Santa Margarita Ranch Project. Any changes made to the text of
the Draft EIR Addendum correcting informatio n, data or intent, including any minor
typographical corrections or minor wording chang es, are noted in the Final EIR Addendum as
changes from the Draft EIR Addendum. This Comments and Responses section consists of this
introduction (Section 6.1), and comment letters and responses to comments, including revisions
to the Draft EIR Addendum (Section 6.2).

The focus of the responses to comments is thalisposition of environmental issues that are
raised in the comments, as specified by § 15088 (b) of the State CEQA Guidelines. Detailed
responses are not provided to comments on the meits of the proposed project. However, when
a comment is not directed to an environmental issue, the response indicates that the comment
has been noted and forwarded to the appropriate decision-makers for review and
consideration, and that no further response is necessary.

6.2 WRITTEN COMMENTS AND RESPONSES ON THE DRAFT EIR
ADDENDUM AND REVISIONS TO THE EIR ADDENDUM

Each written comment regarding the Draft EIR A ddendum received by the County of San Luis
Obispo is included in this section (refer to table below). Responses to these comments have been
prepared to address the environmental concerns raised by the commenters and to indicate

where and how the EIR Addendum addresses pertinent environmental issues. The comment
letters have been numbered sequentially, and eah issue within a comment letter has a number
assigned to it. Each comment letter is reproduced in its entirety with the issues of concern
numbered in the margin. References to the responses to comments identify the specific

comment (Response 2.3, for example, would referance the response to thethird issue of concern
within the second sequential comment letter).

r County of San Luis Obispo
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Table 3
Comment Letters Received on the Draft EIR Addendum
Letter # Commente r Organization Date

1 Dennis Larson, Principal Krout & Associates August 26, 2014
2 Ellison Folk Shute Mihaly & Weinberger LLP August 28, 2014

Aeron Arlin Genet, . . . . o

. San Luis Obispo County Air Pollution Control District
3 Planning & Outreach August 29, 2014
o (SLOAPCD)

Division Manager

4 David Blakely Private Citizen August 31, 2014

This section presents clarification and modifications to information contained in the Draft EIR
Addendum. Additions are underlined (underlin __ed) where text is added and deletions are
strike-through (strike-through)-type. These revisions clarify or amplify the EIR Addendum and
would not result in new significant environmental effects beyond those discussed in the Draft
EIR Addendum. Pursuant to State CEQA Guidelin es Section 15088.5(b), recirculation of the EIR
iS not required.

r County of San Luis Obispo
13
Page 18 of 412



Krout gAssociates

August 26, 2014

Attention: Robh Fitzroy
San Luis Obispo County Department of Planning and Building

Comment Letter on San Luis Obispo County's Santa Margarita Ranch Project Off-Site
Air Quality Mitigation Fee Assessment Environmental impact Report Addendum
(SCH#2004111112)

Prepared by:  Dennis Larsaon, Principal
Krout & Associates

This ietter {(“Letter”) is intended to provide comment on $an Luis Obispo County’s Santa Margarita
Ranch Project (“Project”) Off-Site Air Quality Mitigation Fee Assessment Envirenmental Impact Report
Addendum SCH#2004111112 ("Addendum”). Krout & Associates was asked by the owners of the Santa
Margarita Ranch to review the Addendum and provide appropriate comments to assist decision makers
in complying with a Superior Court remand to the County to prepare a complete record determining an

- appropriate air gquatity mitigation fee consistent with sound and accepted methodologies. Our firm was
selected because of extensive experience and expertise in groject reviews involving air quality mitigation
fees (Please see the author's resume which is attached, together with reference documents which
should be included with these comments.)

Based upon a review of various documents, the 2008 Santa Margarita Ranch Project Final Environmental
Impact Report {2008 FEIR”) for the Project, various portions of the Superior Court- Administrative
Record, the Draft Addendum, the following subjects have been determined to be the most substantial to
infarm the public and decision makers concerning the air quality fees which should be applied to the
Project:

1. How the Addendum’s use of the April 2012 San Luis Obispo Air Pollution Control District’s (SLO
APCD) CEQA Air Quality Handbook (2012 Handbook) instead of the April 2003 SLO APCD CEQA
Air Quality Handbook (2003 Handbook) affected the calculation of air quality emissions and off-
site air quality mitigation fees. '

2. SLO APCD errors in the calculation of azone precursor emissions as found in the memorandum,
“Santa Margarita Ranch Agricultural Residential Cluster Mitigation Measures”, dated December
18, 2008 ("SLO APCD 2008 Fee”).

3. SLO APCD overestimation of the off-site air quality mitigation fee related to the Project’s
lifecycle impacts as found in the SLO APCD 2008 Fee memorandum,.

4. An evaluation of the relationship between timing of Project occupancy, Project amenities, and
the mitigation fee. '

14
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1.0 Effects from application of the 2012 Handbook methodology

versus the 2003 Handbook methodology

SLO APCD updated the CEQA Air Quolity Handbook in April 2012, and the Addendum’s analysis and
mitigation fee calculations rely on these most recent SLO APCD guidelines. Changes in methodologies
from the 2003 Handbook to the 2012 Handbook have large effects on calculation of the Project’s Phase
1 operational emissions and the associated Project’s off-site air quality mitigation fee. The two most
substantial changes include: 1} Combining the threshold for the ozone precursors, reactive organic gases
(ROG) and nitrogen oxides {(NOx} and 2) Conversion of “daily-to-annual” emissions via the “Equity Ratio”.

1.1 Combining the threshold for ozone precursors, ROG and NOx

As noted in the Addendum, the 2003 Handbook applied operational significance threshalds to emissions
of the ozone precursors, ROG and NOy, separately. The 2003 Handbook’s Tier 2 threshold was 25
pounds per day and Tier 3 threshold was 25 tons per year, for each ozone precursar, However, the 2012
Handbook updated operational significance thresholds of 25 pounds per day or 25 tons per year for
both ROG and NOy combined (2012 Handbook, p3-5). The 2012 Handbook methodology effectively
reduced the Tier 2 threshold by 25 pounds per day for ozone precursors. As stated in the Addendum,
“this threshold is more restrictive than the thresholds from the 2003 APCD Handbook used in the 2008
FEIR” {p8).

Conclusion: The Addendum’s application of the 2012 Handbook’s Tier 2 and Tier 3 operational
significance thresholds results in emissions exceedance greater than would be calculated under the
2003 Handbook methodology.

1.2 Application of the Equity Ratio

‘The Addendum states: “a project that exceeds the daily threshold but does not exceed the anniai
threshold is unfairly subject to more stringent emissions thresholds. Therefore, the 2012 Handbook
introduced a “daily-to-annual equity ratio value of 5.5 to obtain an equivalent tons/year value” that
effectively normalizes the daily and annual thresholds {Addendum, p3-21).

This new methodology is directly applicabie to the Project as it exceeds the Tier 2 daily threshold for
ROG and NO, combined, but not the annual threshold. The SLO APCD 2008 Fee report did not account
for the differences in daily and annual thresholds and applied an unnecessarily more stringent
threshold. As noted in the Addendum:

“The daily-to-annual conversion methodology recommended by SLO APCD [in 2008] did not
include the equity ratio of 5.5 to obtain an equivalent tons per year vajue. Original fee estimates
from [SLO APCD Fee) 2008 were excessively high, in part, due to the absence of the 5.5 equity
ratia. Inclusion of the 5.5 equity ratio in the methodology allows fees to be calculated with more
accuracy and “rough proportionality,” consistent with constitutional provisions” (Addendum,

p9).

Conclusion: The Addendum’s application of the 2012 Handbook’s “Equity Ratio” results in a calculation
that more accurately represents the Project’s annual air quality emissions.

15
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2.0 SLO APCD Errors in the Calculation of the Project’s Air Quality
Emissions

The SLO APCD 2008 Fee memorandum did not pravide the methadalogy used to derive the annual
aperatianal air quality emissions exceedance for the Project {10.29 tons per year according to the SLO
APCD 2008 Fee, p2). However, following guidance from the $1.O APCD 2008 Fee memaorandum, the 2003
Handbook, and insight provided by the Addendum, the S1.O APCD 2008 Fee was replicated.,

REPLICATION OF PROJECT PHASE 1 OPERATIONAL EMISSIONS

The SLC APCD 2008 Fee memaorandum macde specific reference to the “Final EIR {AQ-1f)” {Admin Record
00532) and therefare this Letter’s analysis assumed the use of values consistent with Chapter 4.2 Air
Quality of the 2008 FEIR. Specifically:

“The prapased Agricultural Residential Cluster Subdivisian is projected to generate 26-45 38.85
1bs./day of ROG, 34-88 41.52 Ibs./day of NQ,, and 1261 37.42 |bs./day of PMyg as a result of
operatianal emissions associated with project vehicular traffic and electrical and natural gas
usage.” {Admin Recard 00529)

$LO APCD 2008 FEE Calculation {(Winter Pounds per Day/ Unmitigated)

ROG + NOy
Total’ © 80.37
Tier 2 Threshoid" 24
Emissions Exceedance 56.37
Days per Year 365
Contribution to Annuat Emissions:
(Ibs./year) 20,575
Tons” [Year : 10.29

a. SMR FEiR {Admin Record 00528)
b. SLO APCD 2008 Fee memorandum

The replication of the SLO APCD 2008 Fee revealed a series of errors, including:

1. Misapplication of 2003 Handhook by combining ozone precursars,
2. Application of an incorrect Tier 2 operational significance threshold, and
3. Misapplication of 2003 Handbook methodology to account for seasonality.

Each issue is discussed in more detail below. The discussians inciude a description of the SLO APCD 2008
Fee error; the Addendum’s approach to the calculations; and this Letter’s opinion on the Addendum’s
response to, and/or resolution of, the inaccuracdies ar averestimations found in the SLO APCD 2008 Fee
memorandum,

2.1  Misapplication of 2003 Handbook methadology by com.bfning 0ZOne precursors

As previausly naoted in Section 1.1 of this Letter, the 2003 Handbook applied operatianal significance
thresholds to emissions of the ozane precursars, ROG and NOy, separately (2003 Handbaok, Table 2-1,
p2-6). However, the SLO APCD 2008 Fee memorandum combined them in the emissions calculation for
the Praject. The SLO APCD Fee 2008 approach effectively lowered the Tier 2 threshold by 25 pounds per

3
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day for ozone precursors. This erroneous approach by SLO APCD resulted in a perceived exceedance of
Project operational emissions for ozone precursors by 25 pounds per day.

Conclusion: .
By not following the 2003 Handhook methodology, the SLO APCD 2008 Fee memorandum

overestimated the Project’s exceedance of Tier 2 operational emissions threshold by 25 pounds per day.

2.2  Application of an incorrect Tier 2 operational significance threshold
The SLO APCD 2008 Fee report states its intent:

“To praovide a better understanding of the amaunt of mitigation funds needed to reduce the
Phase 1 project emissians (reactive arganic gases + nitrogen oxides) to the APCD’s Tier 2 CEQA
significance threshold of 24 ibs. /day, staff calculated the project’s excess annual emissions at
approximately 10.29 tons per year.”

The preceding statement is inaccurate. According to the 2003 Handbook (p2-6}:

“Tier 2: greater than or equal to 25 Ibs./day or more of ROG, NO,, 502, PMy; or greater than or
equal to 550 Ibs./day of CO”

"SLO APCD’s use of a 24 pounds per day threshold is an error that would substantially affect the Fee
calculation. {Note: Without provision of the methodology for the SLO APCD Fee 2008, it can only be
assumed SLO APCD utilized the 24 pounds per day value resulting in an overestimation of daily air
quality emission exceedance for ROG and NOy.

Addendum approach:
The Addendum states: “The 2012 Handbook includes updated operational significance thresholds of 25
pounds per day.” (Addendum, p 8}

Conclusion:

The Addendum’s apptication of the 2012 Handbook methodclogy accurately represents the operational
significance threshold for Tier 2 emissions and corrects for this specific inaccuracy in the SLO APCD 2008
Fee calculation.

2.3 Misapplication of 2003 Handbook methodology accounting for seasonality
The 2008 FEIR states:

“The proposed Agricultural Residential Cluster Subdivision is projected to generate 20.45 38.85 |bs./day
of ROG, 14.88 41.52 |bs./day of NO,, and 12.61 37.42 Ibs./day of PMygas a resuit of operational
emissions associated with project vehicular traffic and electrical and natural gas usage.” {Admin Record
00529)

The same statement had an associated footnote:

“Although winter emissions were used as a worst case scenario, summer emissions would
similarly exceed Tier 2 thresholds for RGG, NOX and PM10.” {Admin Record 00529}

17
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The SLO APCD 2008 Fee memorandum utilized anly the winter emissions in its calculation and therefore -

is inconsistent with the methodology provided by the 2003 Handbook to calculate air quality impacts.

The 2003 Handbook states: “When calculating emissions far the year, use a weighted average with 2/3
of the total emissions from summer outputs and 1/3 of the total emissions from winter outputs.” {p.3-
2}. The use of winter emissicns instead of a “seasonal adjustment” blending summer and winter
emissions, overestimates the air quality emissions of the project and led to an overestimation of the off-
site air quality mitigation fee.

RECALCULATION OF PROJECT PHASE 1 QPERATIONAL EMISSIONS

Krout & Associates recalculated the Project’s Phase 1 operational emissions following guidance from the
2003 Handbook and using variabies from the 2008 FEIR. The following two tables show the resuits of the
winter and summer operational emissions calculations from area sources and vehicular traffic
associated with the proposed Project. The values shawn in Line 1 are summations of ROG and NOy for
Area Sources and Operational {vehicles) as calculated by URBEMIS 2007 Version 9.2.0 {FEIR Appendix D:
Detail Report for Winter Area Source Unmitigated Emissians (Pounds/Day} and Detail Report for Winter
Operational Unmitigated Emissions (Pounds/Day){Admin Record 01212 and 01213]. The values were
then multiplied by the days of the year and then divided by 2,000 (converting to tans).

PROJECT PHASE 1 OPERATIONAL EMISSION EXCEEDANCE (Winter Pounds per Day/ Unmitigated)

ROG NQy
1 Total? 38.85 41.52
2 Tier 2 Threshold? 25 25
3 Emissions Exceedance® 13.85 16.52
4 Days per Year” 122 122
5 Contribution to Annual Emissions: 1,685 2,010
{Ibs./year)
6 Tons' /Year 0.84 1.00

SMR FEIR Appendix D (Admin Recard 01212 and 01213}
d. 2003 Handboaok {p3-2}

o

OPERATIONAL EMISSION ESTIMATES (Summer Pounds per Day/ Unmitigated)

ROG NOy
1 Total® 28.78 30.99
2 Tier 2 Threshold® 25 25
3 Emissions Exceedance® 3.78 5.99
4 Days per Year® 243 243
5 Contribution to Annual Emissions: 920 1,458
{lbs./year)
6 Tons’ /Year 0.46 0.73

o

SMR FEIR Appendix D {Admin Record 01208 and 01209)
b. 2003 Handbook (p3-2})

! The SLO APCD CEQA Air Quality Handbook 2003 uses the Standard system for measurement. While the measurement of a
“ton” is not specifically defined, the reference to “lb.” {pound) reinforces the assumption that the Standard system is used.
Therefore, 1 ton = 2,000 ibs. i '
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Applying the SLO APCD 2003 Air Quality Handbook methodology would result in excess annual
emissions of 1.3 tons for ROG and 1.73 NO,. Combined, this value is 7.26 tons less than SLO APCD’s
2008 Fee calculation of 10.29 tons. The SLO APCD 2008 Fee calculation of operational emissions is
inaccurate and overestimated the emissions by 338 percent. (Please note: This calculation does not
include the “Equity Ratio” introduced by the 2012 Handbook.)

Addendum approach:

The Addendum’s notes that, “The exceedance [of Project emissions] is primarily due to emissions from
mobile sources and wood stoves”. The Addendum then proceeds to apply “specific modeling methods
[that account for wood stoves] to accurately predict daily project impacts over a given year.” Unlike the
SLO APCD 2008 Fee calculation, the Addendum’s weighted approach using 1) Summer emissions without
wood stoves, 2) Winter emissions without wood stoves, and 3) Winter emission with wood stoves,
aflowed for changes in seasonal impacts (Addendum, p9).

Conclusion: .
The Addendum methodology accurately accounts for seasonality in the caleulation of air quality
emissions for the Project and corrects far the SLO APCD 2008 Fee’s worst-case scenario approach.

3.0 SLO APCD Overestimation of the Project’s Off-site Air Quality
Mitigation Fee

The 5LO APCD 2008 Fee methodology incorrectly assumed air quality impacts would remain constant
throughout the duration of the Project. Specifically, the methodology for the SLO APCD 2008 Fee
calculation stated:

“To fully mitigate the emissions impacts over the life of the project, the annual cost is multiplied
by the expected life of the development {50 vears as deemed far residential projects). [SLO APCD
2008 Fee, p2]

The assumption that air quality emissions will remain constant throughout the life of the project is
inconsistent California’s policies to reduce emissions. The State of California’s Executive Crder 5-01-07,
adopted lanuary 18, 2007, known as the Low Carbon Fuel Standard {LCFS}, will improve California’s air
quality by reducing the amount of carhon pollution released from the fuels sold in California by 10
percent by 2020 (CARB 2014). New cars sold in California will have to be consistent with LCFS and
produce fewer emissions. As a result, the Project will, assuming turnover of existing vehicle fleet,
produce fewer mabile emissions over time as a direct result of the implementation of the LCFS.

Addendum approach:

The Addendum “accurately estimates the overall exceedance over the anticipated 50-year lifetime of
the Project” by performing “CalEEMod runs for calendar years 2016, 2019, 2021, 2024, 2030, and 2035",
The Addendum further states: “The exceedance is primarily due to emissions from mobile sources and
wood stoves. (The model,) CalEEMod estimates indicate that mabile source emissions will drop off
steadily over the course of the project’s lifetime, as fleet turnover introduces cleaner new car and fuel
technologies.” {p1lQ) The assumption of cleaner new cars and fuel technologies is consistent with LCFS.

Conclusion: The Addendum’s methodology accurately accounts for reductions in air quality impacts over
the Project lifecycle as compared to the SLO APCD 2008 Fee memorandum.
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4.0 Relationship between Project Occupancy and Amenities with the -

Mitigation Fees

The Addendum performed CalEEMod runs for calendar years 2016, 2019, 2021, 2024, 2030, and 2035
that revealed reductions in air quality emissions over the Project life, The Addendum’s calculation of off-
site air quality mitigation fees assumes the operational year of the Project is 2016. However, as the
Project is planned in multiple phases, it is unlikely to be fully buiit-out in 2016. Therefore, any Project
occupancy after 2016 would assume a reduction in air quality impacts as illustrated in the Addendum. in
addition, the Addendum allows for flexibility in the future fee calculation based upon occupancy,
stating: '

“If project implementation is delayed heyond 2016, the applicable Carl Moyer fee shall be
applied at that time, muitiplied by the exceedance for that year, and the life of the project to
determine the appropriate fee, using the methodologies contained herein, which would
maximize the effectiveness of the mitigation fee. The operational year shall he determined
based on the year in which the final occupancy clearance is issued. Payment shall be due to the
[$LO] APCD at that time” {Addendum, p12).

The Addendum also states:
“The exceedance is primarily due to emissions from mobile sources and wood stoves. The
emissions associated with wood stoves are not anticipated to change over time, and would
continue to exceed APCD thresholds throughout the project’s lifetime” {Addendum, p10}.

However, if the Project development were to no longer incorparate wood stoves into the residences,
the air quality emissions would decrease.

Conclusion: Project occupancy occurring after 2016 would lead to a reduction in the annual and
cumulative (i.e., Project life} off-site air quality mitigation fees. Changes to the Project amenities,
specifically exclusion of wood stoves, would lead to a reduction in the annual and cumulative off-site air
quality mitigation fees.

5.0 Summary

This Letter concludes that the Addendum’s transparent methodology to calculate the air quality
emissions and corresponding off-site air quality mitigation fee is appropriate and corrects the for
inaccuracies and overestimations in the SLO APCD 2008 Fee memorandum. While appfication of the
2012 Handbook protocols may lead to more stringent thresholds as compared to the 2003 Handbook
{i.e., combining ozane precursors), the addition of the “Equity Ratio” provides an equitable approach to
projects that exceeds daily aperational thresholds, but not annual operational thresholds. This Letter
also supports the Addendum’s approach to modei emissions over the Praject lifecycle and allow for
emissions to adjust based on changes in technology or Project amenities.
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Dennis P. Larson is a Principal at Krout &

Associates. An economist and planner for more ;
than 12 years, Mr. Larson manages and performs |
the firm’s technical analyses and environmental '
review. He has substantial expertise in economic

and fiscal impact assessments; climate change

and air quality policies; and California

Environmental Quality Act (CEQA) and National

Environmental Policy Act (NEPA) compliance.
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sectors gives him a valuable dual perspective,

resulting in project contributions of great depth

and breadth.

EXPERIENCE (PRIOR TO KROUT & ASSOCIATES)

Senior Economist/Environmental Planner, EDAW/AECOM, San Diego, CA (2008-2012}

Performed environmental impact analyses for Department of Defense environmental

programs, California Department of Water Resource projects, and municipal Specific Plans
and General Plans, including technical analyses of land use, socioeconomics, public
facilities, greenhouse gas emissions, and air quality.

Performed financial, fiscal, and economic impact analyses of private development projects,

including impacts of CEQA mitigation strategies. |

Developed the protocols for the evaluation of economic impacts related greenhouse gas

emissions and the corresponding mitigation and adaptation measures. !

Program Manager/Land Use Planner, MW Steele Group, San Diego, CA (2006-2008)

-

Directed planning staff and environmenta
entitlements and master planned projects,

Managed multiple concurrent land use ptanning projects including the review of all
technical studies, CEQA documentation, and mitigation fee assessments.

Prepared written, oral, and visual reports in support of policy planning projects.

| consultants through CEQA process for

Associate Economist, San Diego Association of Governments (SANDAG), San Diego, CA (2004-

2006)

Analyzed impacts of public financing programs, including tax increment financing,

development impact fees, and community benefit districts.

environmental impacts.

Provided technical peer review of public agency financial mechanisms intended to offset

Geographic Information Systems Specialist, City of Chula Vista, Chula Vista, CA {2002 - 2004)

developer applications.

Performed technical analyses and provided review of Planning Department projects and
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Off-Site Air Quality Mitigation Fee Assessment ~ ATTACHMENT 2
Santa Margarita Ranch Project EIR Addendum

Letter 1
Commenter: Dennis Larson, Principal, Krout & Associates

Date: August 26, 2014

Response:

Response 1.1

The comment notes that the commenter reviewed the Draft EIR Addendum on behalf of the
owners of the Santa Margarita Ranch and provides comments to assist decision makers in
complying with the Peremptory Writ of Mand ate issued by the San Luis Obispo County
Superior Court to prepare a complete record determining the appropriate air quality mitigation
fee. The commenter lists the following subjects applicable to the public and decisions makers,
which are addressed in further detail in subsequent comments and responses:

x Effects from application of the April 2012 SARPCD CEQA Air Quality Handbook versus the
April 2003 Air Quality Handbook;

x SLOAPCD errors in calculating ozone precursor emissions;

x SLOAPCD overestimation of the project’s site air quality mitigation fee; and

x Evaluation of the relationship between projexdupancy and amenities with the mitigation fee.

Response 1.2

The commenter notes that SLOAPCD updated the CEQA Air Quality Handbookin April 2012,
including combining the thresh old for reactive organic gases and nitrogen oxides and
introducing the “equity ratio” for converting  daily to annual emissions. Regarding the
combination of the threshold for reactive org anic gases and nitrogen oxides, the commenter
notes that the updated threshold is more restrictive than the thresholds from the 2003
Handbook used in the previous “Santa Margar ita Ranch Agricultural Residential Cluster
Mitigation Measures” memorandum, date d December 18, 2008 (2008 SLOAPCD Fee
Memorandum), and results in a greater emissions exceedance than would be calculated under
the 2003 Handbook methodology. The project emissions analysis in the EIR Addendum was
prepared based on the updated 2012SLOAPCD CEQA Air Quality Handbookmethodologies;
therefore, the calculated emissions exceedance and associated offite mitigation fee is based on
the most recent (and most restrictive) 2012 SLOAPCD guidance.

The commenter notes that the daily-to-annual equity ratio is provided to normalize the daily
and annual thresholds, which allows the calculation of the off-site mitigation fee based on the
project’s annual emissions. As described in Setion 3.2 of the Draft EIR Addendum, since the
daily threshold is more stringent than the 25 ton per year annual threshold, there is a need to
adjust off-site mitigation for a 25 pound per day th reshold into an equitable scale relative to off-
site mitigation due to an annual threshold exceedance. The calculation of the off-site mitigation
fee in the Draft EIR Addendum includes the dail y-to-annual equity ratio in order to provide
greater accuracy and “rough proportiona lity” of the off-site mitigation fee.

r County of San Luis Obispo
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Off-Site Air Quality Mitigation Fee Assessment ~ ATTACHMENT 2
Santa Margarita Ranch Project EIR Addendum

Response 1.3

The commenter states that the 2008 SLORCD Fee Memorandum did not provide the
methodology used to derive the annual operatio nal emissions for the project, but that the
guidance from the 2008 SLOAPCD Fee Memorandum, the 2003 Handbook, and the Draft EIR
Addendum provide the necessary methodology to replicate the calculated off-site mitigation fee
from the 2008 SLOAPCD Fee Memorandum. The canmenter provides the calculation from the
2008 SLOAPCD Fee Memorandum, and states that the 2008 SLOAPCD Fee Memorandum
contained errors, including inappropriately co mbining reactive organic gases and nitrogen
oxides, application of the incorrect Tier 2 operational significance threshold, and misapplication
of the 2003 Handbook methodology to account for seasonality. Each of the described three
errors is discussed briefly in the following paragraphs.

The commenter notes that the 2003 Handbook gplied operational significance thresholds to
reactive organic gases and nitrogen oxides emsgsions separately, rather than in combination (as
described in Response 1.2, above), and thathe 2008 SLOAPCD Fee Memorandum combined
reactive organic gases and nitrogen oxides, owerestimating the project’s exceedance of the
applicable Tier 2 operating threshold.

The commenter notes that the 2008 SLOAPCD Fee Memorandum used a threshold for ozone
precursors of 24 |bs/day, which is lower t han the 25 Ibs/day threshold recommended in the
2003 Handbook. The commenter notes that the Drat EIR Addendum correctly applies the Tier 2
operational emissions threshold from the 2012 Handbook.

The commenter notes that the 2008 SLOAPCD Ee Memorandum used the estimated winter
results in calculating the project’s operational emissions, which is inconsistent with the
methodology described in the 2003 Handbook. The commenter provides a recalculation of the
project’s operational emissions using estimated emissions for winter and summer, and
combining them based on the number of winter versus summer days per year. The calculation
provided by the commenter is broadly similar to the approach used in the Draft EIR Addendum
in that it correctly estimates annual emissions based on a combination of winter (with
woodstove use) and summer (without woodstove us e) emissions, and results in an estimate of
operational emissions that is substantially lo wer than the emissions estimate from the 2008
SLOAPCD Fee Memorandum. The commenter correctly notes that the use of winter results in
the 2008 SLOAPCD Fee Memorandum overestimded the project’s estimated operational
emissions.

Response 1.4

The commenter notes that fee methodology applied in the 2008 SLOAPCD Fee Memorandum
assumed that air quality impacts would remain cons tant throughout the duration of the project,
which would result in a higher lifetime emissions estimate than would be anticipated as a result
of new regulations that would reduce emissions from fuels sold in California in future years.

The commenter states that the Draft EIR Addendum correctly accounts for reduction in air
quality impacts over the project lifetime as compared to the 2008 SLOAPCD Fee Memorandum.

r County of San Luis Obispo
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Off-Site Air Quality Mitigation Fee Assessment ~ ATTACHMENT 2
Santa Margarita Ranch Project EIR Addendum

Response 1.5

The commenter notes that the Draft EIR Addendum includes estimates of project emissions for
operational years 2016, 2019, 2021, 2024, 2030, and 2035, which demonstrate that emissions
would be reduced for future operational years. This future reduction in operational emissions
results from turnover in the vehicle fleet associated with long -term increased efficiency in
project operations. The commenter also notes that the Draft EIR Addendum shows the project’s
exceedance of the applicable ozone precursor thrashold is the result of emissions from mobile
sources and wood stoves. The commenter states that the Draft EIR Addendum allows for
flexibility in the future fee calculation based on the year of project occupancy or changes in
project amenities that would reduce ozone precursor emissions; in particular, exclusion of wood
stoves.

Response 1.6

The commenter summarizes their conclusions in regard to the Draft EIR Addendum, and states
that the methodologies used to calculate the off-site mitigation fee is appropriate and corrects
overestimations in the 2008 SLOAPCD Fee Menorandum. The commenter supports the Draft
EIR Addendum approach in estimating emissions for future years over th e project’s anticipated
lifetime.

r County of San Luis Obispo
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¢ ~WEINBERGER wus

396 HAYES STREET, SAN FRANCISCO, CA 54102 ELLISON FOLK
T: (41 5)552-7272 F: (415) 552-5816 Attorney
www. smwlaw.com folk@smwlaw.com

August 28, 2014

Via FedEx

Robert Fitzroy

San Luis Obispo County

Department of Building and Planning
976 Osos Street

San Luis Obispo, CA 93408

Re:  Santa Margarita Ranch Project Off-Site Air Quality Mitigation Fee
Assessment Addendum

Dear Mr. Fitzroy,

This firm represents North County Watch on matters related to the environmental review
for the Santa Margarita Ranch project. We submit these comments on the above-referenced
“addendum on behalf of NCWATCH.

In general, NCWATCH supports the County’s use of the Carl Moyer program to
determine an appropriate mitigation fee for the significant air quality impacts of the Santa
Margarita Ranch subdivision. However, it appears the County’s use of a “daily/annual equity
ratio” results in undercounting of emissions and as a result under-mitigation of the project’s
significant impacts.

According to the addendum, the Carl Moyer program establishes a cost of $17,720 per
ton to implement programs that reduce air pollution emissions, Therefore the addendum
proposes to mitigate for the project’s significant air quality impacts by requiring a payment for
each ton of ROG/NOx over the significance threshold of 25 Ibs/day over the sixty year lifetime
of the project. However, after calculating total number of pounds per day emitted by the project
and then converting that to the number of tons/year, the addendum then divides the total number
of tons by 5.5 to come up with the amount of emissions requiring mitigation.

Apparently the County applies the 5.5 daily/annual equity ratio to account for the fact
that the pounds per day significance threshold is lower than the tons per year threshold.
However, a daily significance threshold is designed to reflect the more immediate impacts of air
pollution emissions, such as ozone. See Exhibit A; San Luis Obispo County Air Pollution
Control District, CEQA Handbook at § 3.5.2. And, the project’s significant impact is its
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Robert Fitzroy
August 28, 2014
Page 2

exceedence of the daily emission standard. Therefore, any mitigation should address the actual
emissions over the significance threshold.

For example, the project will emit 4,932.41 pounds of ROG/NOx per day over the 25
Ibs/day significance threshold in 2016. - When converted to tons, the total amount over the
threshold —i.e., the amount requiring mitigation — is 2.47 tons that year. Relying on the
daily/annual equity ratio, the County then reduces this amount by dividing the emissions by 3.5.
However, once the number of pounds per day is converted into tons/year, there is no reason to
further reduce the amount of air emissions requiring mitigation by dividing by 5.5. In fact, doing
so means that the County is not mitigating for the full amount of emissions over the significance
threshold.

The addendum’s mitigation fee of $113,827 indicates that the County is mitigating for the
emission of 6.42 tons of ROG/NOx over the lifetime of the project. However, the actual
emissions of ROG/NOx over the daily significance threshold is 35.31 tons over the lifetime of
the project. If the County had not divided these total emissions by 5.5, the mitigation fee would
be $626,048.48.

Unless the County imposes a fee that addresses the full emissions over the significance
threshold, it cannot make a finding that the project’s emissions will be reduced below a level of
significance, as it previously determined. Moreover, the County must impose all feasible
mitigation that will reduce the project’s significant impacts below a level of significance. If it
does not include the full mitigation fee or determines it is infeasible, the County would be
required to prepare a supplemental EIR as set forth in CEQA Guidelines section 15162.
Therefore, North County Watch requests that the County impose the full mitigation fee
consistent with the requirements of CEQA.

Very truly yours,

SHUTE, MIHALY & WEINBERGER LLP

LA

Ellison Folk
619591.1

SHUTE MIHALY

. | ¢ ~WEINBERGER ws
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Ozone and Your Patients’ Health
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Institute d Your Patients’ Health » Health Effects of Ozone in the General Population

Health Effects of Ozone in the General Population

Introduction Review Key Points
How are people exposed to ozone? o - :
How does ozone react in the respiratory tract?

What are ozone's acute physiologigal and symptom effects? -

What effects dges_ozone have at the cellular level?

How does response vary among individuals?

What are the effects of ozone on_mgortality?

What are other potential effects of short-term_ozone exposure?
At what exposure levels are effects observed?

What are the effects of recurrent or long-term exposure to ozone?

Introduction

Breathing ground-level ozone can result in a number of health effects that are observed in broad
segments of the population. Some of these effects include:

¢ Induction of respiratory symptoms
~« Decrements in fung function
+ Inflammation of airways

Respiratory symptoms can include:

Coughing

Throat irritation

Pain, burning, or discomfort in the chest when taking a deep breath
- Chest tightness, wheezing, or shortness of breath

In addition to these effects, evidence from observational studies strongly indicates that higher daily
ozone concentrations are associated with increased asthma attacks, increased hospital admissions,
increased daily mortality, and other markers of morbidity. The consistency and coherence of the
evidence for effects upon asthmatics suggests that ozone can make asthma symptoms worse and
can increase sensitivity to asthma triggers,

Figure 2: Pyramid of effects caused by
ozone

\ The relationship between the severity of the
Desth - effect and the proportion of the population
experiencing the effect can be presented as a
pyramid. Many individuals experience the
least serious, most commaon effects shown at
the bottom of the pyramid. Fewer individuals
experience the more severe effects such as
hospitalization or death.

Seriousness of effect
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This section of the course addresses exposure and health effects issues common to all people.: The -
next section of the course, Health Effects in Patienis with Asthma and Other Chronic Respiratory
Disease, addresses those issues specific to people with asthma and other chronic lung disease.

How are people exposed to ozone?

Primary exposure occurs when people breathe ambient air containing ozone. The rate of exposure
for a given individual is related to the concentration of ozone in the su rrounding air and the amount
of air the individual is breathing per minute (minute ventifation). The cumulative amount of
exposure is a function of both the rate and duration of exposure.

Although ozone concentrations in the outside (ambient) air are generally similar across many
locations in a particular airshed, a number of factors can affect ozone concentration in
"microenvironments" within the larger airshed (e.q., inside a residence, inside a vehicle, atong a
roadway). Ozone concentrations indoors typically vary between 20% and 80% of outdoor levels
depending upon whether windows are open or closed, air conditioning is used, or other factors such
‘as indoor sources. - People with the greatest cumulative exposure are those heavily exercising
outdoors for long periods of time when ozone concentrations are high. In addition, during exercise
people breathe more deeply, and ozone uptake may shift from the upper airways to deeper areas of
the respiratory tract, increasing the possibility of adverse heaith effects. People with the lowest
cumulative exposure are those resting for most of the day in an air-conditioned building with littte air
turnover.

Ozone levels may also affect indoor levels of some aldehydes formed as reaction products of ozone
with indoor substances (Apte et al 2008). This provides a potential pathway for people indoors to
experience respiratory effects mediated by ozone reaction products. Further research is reeded to
test the importance of these exposures on health effects.

How does ozone react in the respiratory tract?

Because ozone has limited solubility in water, the upper respiratory tract is not as effective in
scrubbing ozone from inhaled air as it is for more water soluble pollutants such as suffur dioxide
(S0,) or chiorine gas (Cl2). Consequently, the majority of inhaled ozone reaches the fower
respiratory tract and dissolves in the thin layer of epithelial lining fluid (ELF) throughout the
conductmg airways of the lung.

In the lungs, ozone reacts rapidly with a number of biomolecules, particularly those containing thiot
or amine groups or unsaturated carbon-carbon bonds. These reactions and their products are poorly
characterized, but it is thought that the ultimate effects of ozone exposure are mediated by free
radicals and other oxidant species in the ELF that then react with underlying epithelial cells, with
immune cells, and with neural receptors in the airway wall. In some cases, ozone itself may react
directly with these structures. Several effects with distinct mechanisms occur simuitaneously
following a short-term ozone exposure and will be described below.

l Figure 3: Ozone is highly reactive in the
respiratory tract

When breathed into the airways, ozone
interacts with proteins and lipids on the surface
. | of cells or present in the lung lining fluid, which
decreases in depth from 10 pym in the large
airways to 0.2 pm in the alveolar region.
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' Epithelial cells lining the respiratory tract are
B the m:ain target of ozone and its products,

; o e These cells become injured and leak
mtracellular enzymes such as Iactate dehydrogenase into the airway lumen, as well as
plasma components, Epithelial cells also release a variety of inflammatory mediators -
that can attract polymorphonuctear leukocytes (PMNs) into the lung, activate alveolar
macrophages, and initiate a train of events leading to lung inflammation. Antioxidants
present in cells and lining fluid may protect the epitheliat barrier against damage by
ozone or its reaction products.
Source: Devlin et al., (1997) -

& & Enlarge or print this fiqure

What are ozone's acute physiological and symptom effects?

The predominant physiological effect of short-term ozone exposure is being unable to inhale to total
lung capacity. Controlled human exposure studies have demonstrated that short-term exposure - up
to 8 hours - causes lung function decrements such as reductions in forced expiratory volur‘ne in one
second (FEV1), and the following respiratory symptoms:

Cough

Throat irritation

Pain, burning, or discomfort in the chest when taking a deep breath
Chest tightness, wheezing, or shortness of breath

The effects are reversnble with improvement and recovery to baseline varying from a few hours to
48 hours after an elevated ozone exposure. :

Current thinking is that changes in symptoms and lung function are due to stimulation of airway
neural receptors (probably airway C-fibers) and transmission to the central nervous system via
afferent vagal nerve pathways. Although ozone exposure results in some airway narrowing, neurat
inhibition of inhalation effort at high tung volumes is believed to be the primary cause of being
unable to inhale to total lung capacity.

Figure 4: Ozone induces neurally mediated
responses in the bronchial airways
Stimulation of nociceptive interepithelial nerve
fibers by ozone leads to reflex cough and a

3| decrease in maximal inspiration that is relieved
by opioid agonists, which block sensory
pathways. Two possible mechanisms are
involved: {1) stimulation of irritant receptors
contributes to cough and induces a vagally
mediated reflex that increases airway .
resistance, probably via airway smoothy muscle
contraction that is blocked by atropine; (2) C
fiber stimulation releases neurokinins such as
substance P that dilate nearby capilfaries,
activate mucous glands, and centract airway
smooth muscle via neurokinin receptors.
Prostaglandin E2 released by epithelial cel!s
exposed to ozone or to ozone reaction products also sensitizes C fibers.

Source: Devlin et al, (1997}

A @ gnlarge or print this figure

The overall effect is thus primarily restrictive in nature with a smaller obstructive component that
reflects itself in decreases in forced vital capacity (FVC), FEV1 and other spirometric measures that
require a full inspiration. It is likely that these lung function changes and respiratory symptoms are
responsible for observations that short~term ozone exposure limits maximal exercise capability.
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Ozone-induced changes in breathing pattern to more rapid shallow breathing may also be a
manifestation of C-fiber stimulation and may be « protective response to limit penetration of ozone
deep into the respiratory tract. Such effects may also contribute to changes in deposition pattern
and retention of other inhaled substances such au allergens and particle pollution (also called
particulate matter).

Figure 5: Effects of ozone on lung function
Ozone reduces the maximal inspiratory position
(at the left of the curves) and may slightly

-} increase the residual volume {at the right).
Reduction in maximum inspiration reduces

-1 forced vital capacity {FVC), and this causes a
-1 reduction in expiratory flow measurements,

H{ such as flow at 50% of FVC expired (FEF50%).
il Because ozone causes only a small change in
resistance, the relationship between flow and
volume is not changed to a large extent.
Source: Deviin et al. (1997)

A5

r r r

[
What effects does ozone have at the cellular level?

As a result of short-term exposure, ozone and/on its reactive intermediates cause injury to airway
epithelial cells followed by a cascade of other effects. These effects can be measured by a technique
known as bronchoalveolar lavage (BAL), in which samples of epithelial lining fluid {(ELF) are collected
during bronchoscopy on volunteers experimentally exposed to ozone. Cells and biochemical markers
in the lavage fluid and in the blood can be analyzed to provide insight into the effects of exposure.

Evidence for airway inflammation following ozone exposure includes visible redness of the airway
seen during bronchoscopy as well as an increase in the numbers of neutrophils in the lavage fluid.
Celiular injury is suggested by an increase in the concentration of lactate dehydrogenase (LDH), an
enzyme released from the cytoplasm of injured epithelial cells, in the ELF. Mediators {e.g.,
cytokines, prostagiandins, leukotrienes) that are released by injured cells include a number that
attract inflammatory cells resulting in a neutrophilic inflammatory response in the airway. In
addition, ozone reaction products as well as some mediators produced in the lung can be detected in
the blood providing a possible mechanism for extrapulmonary effects of ozone exposure.

igupe 6: Effects of
ozomne on lung function
These photos show a
healkhy lung airway {left)
and &n inflamed lung
alrway (right). Photos
eesrtnsy of PENTAX
Medieal Company.

@, & Enlarge or print this fiqure

Other documented ozone-induced effects that may be related to the underlying injury and
inflammatory response are: '

An increase in small airway obstruction

A decrease in the integrity of the airway epithelium

An increase in nonspecific airway reactivity

A decrease in phagocytic activity of alveolar macrophages

* & 8 »
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The decrease in epithelial integrity can be measured by an increase in the concentration of plasma
proteins appearing in the ELF following exposure and-by more rapid clearance of inhaled radio-

" labeled markers from the lung to the blood. This has the potential for allowing increased movement
of inhaled substances (e.qg. allergens or particulate air pollution) from the airway to the interstitium
or the blood and could modify the known effects of inhaled allergen on asthma and particulate
matter on mortality.

Although the significance of increased nonspecific airway reactivity to substances such as
methachaline or histamine is not understood in healthy individuals, it is clearly of concern for people
with asthma, as increased airway reactivity is a predictor for asthma exacerbations. (See section

entitled How does ozone affect people with asthma?).

A decrease in macrophage function has the potential to interfere with host defense. Over a period of
several days following a single short-term exposure, inflammation, small airway obstruction, and
increased epithelial permeability resolve; damaged ciliated airway epithelial cells are replaced by
underlying cells; and damaged type I alveolar epithelial cells are replaced by more ozone-resistant
type II cells. Qver a period of weeks, the type II cells differentiate into type I cells, and following
this single exposure, the airway appears to return to the pre-exposure state.

How does response vary among individuals?

One striking characteristic of the acute responses to short-term ozone exposure is the large amount
of variability that exists among individuals. For example, for a 2-hour exposure to 400 ppb ozone
(note: 400 ppb is equal to .4 ppm) that includes 1 hour of heavy exercise, the least responsive
individual may experience no symptom or lung function changes while the most responsive individual
may experience a 50% decrement in FEV1 and have severe coughing, shortness of breath, or pain
on deep inspiration. A similar range of response is evident for a 6.6-hour exposure to 80 ppb with 5
hours of moderate activity. Other individual responses fall into what appears to be a unimodal
distribution between these two extremes. Those with large responses following expasure on one day
aiso tend to have large responses upon re-exposure. Similarly, those with small responses following
exposure on one day tend to have small responses upon re-exposure.” A small fraction of the
observed variability in lung function and symptom responsiveness can be explained by differences in
age and in body mass index (BMI} with young aduits (teens to thirties) and those with high BMI
being much more responsive than older aduits (fifties to eighties) and those with low BMI. Results
similar to those in Figure 8 are also seen with longer duration exposures to concentrations more
relevant to ambient levels {e.g. over a range of 60 to 120 ppb).

Figure 8:
Sensitivity to
ozone exposure
s age related
Source: Deviin et
al. (1997)

Figure 7:
Variability of
response to
0zohe exposure
Source: Devlin et
al. (1997)
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Individual differences in the intensity of the inflammatory response also exist, and it appears that
these differences in response are also stable over time. The magnitude of the neurally-mediated .
fung function response, however, is not related to the degree of cell injury and inflammation for a.
given individual suggesting that these two effects are the result of different mechanisms of action.
Further evidence for multiple mechanisms of action is provided by drug intervention studies. There
is some evidence that Vitamin C and E supplements may slightly reduce the lung function effects of

_ozone but not the inflammatory or symptom responses, Pre-treatment with non-steroidal anti-
inflammatory drugs {NSAID) reduces lung function and symptom responses but not the
inflammatory responses in non-asthmatics. In asthmatic volunteers NSAID pretreatment did not
block the restrictive fung function changes seen in nonasthmatics, but did blunt some of the changes
due to airway obstruction. Pre-treatment with high doses of inhaled steroids has been shown to
reduce the neutrophil influx following ozone exposure in people with asthma, but not in those
without asthma.

True differences in individual responsiveness to ozone can be the result of either environmentat or
genetic factors, Research has demonstrated that genetic differences among strains of mice can
explain the large range of inflammatory responses seen. Some preliminary evidence suggests that
genetic polymorphisms for antioxidant enzymes and for genes regulating the inflammatory response
may modulate the effect of ozone exposure on pulmonary function and airway inflammation.

What are the effects of ozone on mortality?
Studies show:

+ Dzone is associated with increased mortality
+ The absolute effect of ozone on mortality is considerably higher in older adults
+ The ozone-mortality relationship is most prominent during the warm seasaon

Recent epidemiologic research has clearly demonstrated that both short-term and longer-term
exposures to low concentrations of particle pollution, a commen air poliutant, are associated with
increased mortality. Re-examination of the data upon which those findings are based as well as new
studies indicate that short-term exposure to ozone is also associated with increased daily mortality.

The study most representative of the U.S. population (Bell et al 2004) evaiuated the relationships
between daily mortality counts and ambient ozone concentration for 95 large U.S. communities over
the period of 1987-2000. Although there was considerable heterogeneity in the magnitude of effect
among the various communities, a 0.5 % overall excess risk in non-accidental daily mortality was
observed for each 20 ppb increase in the 24-hour average ozone concentration (approximately equal
to a 30 ppb increase in the 8-hour average) on the same day. There was evidence that the effect
was greatest on the day of exposure with smaller residual effects being evident for several days. A
cumulative 1,04% excess risk was observed for each 20 ppb increase in the 24-hour average
concentration during the previous week. The ozone-mortality relationship was robust even after
_controlling for possible effects of particulate matter and other air pollutants.

Although ozone mortality risk estimates tend to be only slightly higher for the older population
compared to the younger population (based predominantly on Medicare studies of people 65 and
older), the absolute effect of ozone on maortality is considerably higher in older adults due to their
higher baseline death rates. Even for older adults, however, the risk of dying on any given day as a
result of ozone exposure is quite small. However, because of the large number of individuals at risk
across the country, an effect of this magnitude has meaningful public health implications.

A preponderance of other time series studies supports the existence of an ozone- mortality
relationship although with a wider range of effect estimates prima rily due to the smaller sizes of the
studies. An independent review of this literature by the National Research Council concludes that
short-term ozone is likely to be associated with premature mortality.
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Other observations made in these studies include the finding that the ozone-mortality relationship is
most prominent during the warm season, with few or smaller effects in the winter. It also appears
that the ozone-mortality association persists when deaths are limited to those caused by either
cardiac or pulmonary disease or to those caused by cardiovascular disease alone. Risk estimates for
other causes of death are generally inconsistent across studies probably reflecting the lower
statistical power associated with smaller daily death rates. In the Bell study of 95 cities, the
observed city-specific effect rates varied widely. The degree to which this variability reflects
different ozone-mortality relationships in the different cities is not clear, but it does raise the
question as to whether a single average 0.5% increase in daily mortality rates shouid be applied to
all cities. Other unanswered questions pertain to the lowest concentrations at which these effects
occur and the possible mechanisms of action respensible for increased mortality among many who
spend much of their time indoors where ozone levels are generally quite fow, Bell et al. divided days
into those with a 24-hour average ozone concentration above and below 60 ppb and found that the
relationship was similar for both subsets suggesting that the relationship is present at even very low
levels of ozone. Biological mechanisms responsibie for the ozone-mortality relationship are largely
unknown although effects of ozone on the autonomic controi of the cardiovascular system, on
coagulation mechanisms, and on vasoactive substances in the blood are being actively investigated.

What are the other potential effects of short-term ozone exposure?
Other potential effects of short-term ozone exposure include:

¢ hospital admissions and emergency room visits for respiratory causes
» school absences '

There is consistent epidemiologic evidence that ambient ozone levels are associated with other
‘markers of respiratory morbidity, particularly during the warm season. In general, studies have
reported positive relationships between short-term ozone concentrations and hospital admissions
and emergency room visits for respiratory causes. Although not ali studies have found significant
effects, risk estimates for the majority of studies are positive. It is likely that those most at risk of
serious respiratory morbidity are those with underlying respiratory disease. The evidence indicates
that some of the increase in hospital visits for respiratory morbidity is due to exacerbations of
asthma and possibly chronic obstructive pulmonary disease (COPD). Because of the small numbers
of daily hospital admissions, the effects of ozone on other subcategories of respiratory disease are
not clear. : :

A relationship has also been observed between ozone and school absences in two studies. However,
in one case the absences were related to a measure of longer-term exposure, and in the other case
absences were not limited to those due to iliness. Although these latter results are consistent with
increased infections secondary to impaired host defense, more research needs to be done before
reaching any conclusion regarding any effect of ozone exposure on respiratory infection.

o 3 e 8 12 sty sy Figure 9: The number of emergency or
i urgent daily respiratory admissions to
i : . acute care hospitals is related to
- . estimated ozone exposure
. Respiratory admission rates to 168 hospitals in
{1 . Ontario, Canada during the period 1983
1. ' e through 1988 are plotted against the
£ .o distribution (deciles) of the daily 1-hour
i maximum ozone concentration, lagged by 1
o 1 day. Admission rates were adjusted for
R - seasonal patterns, day-of-week effects, and

hospital effects. Qzone displayed a positive
and statistically significant association with respiratory admissions for 91% of the
hospitals during the Spring through Fall seasons, but not during the Winter months of
December to March when ozone levels were low. Source: Burnett et al., 1994; U.5.
EPA, 1996 o
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Ozone has been associated with daily hospitalizations for cardiovascular disease in some studies but
it is not a consistent finding. A number of studies have explored the relationships between ozone
and various other aspects of cardiovascular pathophysiology including heart rate variability, acute
myocardial infarction, and tachyarrhythmias in those with implanted cardiac devices. Although some
data are suggestive of a relationship, the results at this time do not fully substantiate a relationship
between ozone exposure and adverse cardiovascutar events.

At what exposure levels are effects observed?

The concentration of ozone at which effects are first observed depends upon the level of sensitivity
of the individual as well as the dose delivered to the respiratory tract. The dose, in turn, is a
function of the ambient concentration, the minute ventilation, and the duration of exposure. This
can be expressed as a rough formuia:

Dose = Ambient concentration X Level of exertion {(minute ventilation) X Duration of exposure.

Thus individuals performing strenuous activity (higher minute ventilation) for several hours are Hkely
to respond to lower concentrations than when exposed at rest (lower minute ventilation) for a
shorter time. The following examples illustrate this point:

» An average young adult playing an active sport such as soccer or full court basketball
outdoors for 2 hours would be expected to experience small to moderate lung function and
symptom effects as well as lung |nJury and inflammation followmg exposure to 120 ppb
ozone.

» If the same average young adult is at rest outdoors for the two hours, such effects would not
be expected until exposures reach 300-400 ppb.

» An average outdoor laborer doing intermittent work might experience similar small to
moderate fung function and symptom effects as well as lung injury and inflammation
following an 8-hour exposure to 60 to 70 ppb ozone.

More sensitive individuals will experience such effects at lower concentrations while less sensitive
individuals will experience these effects only at higher concentrations.

Children without asthma experience lung function decrements similar to those of young adults. But
children often do not report respiratory symptoms at the lowest ozone concentrations. It is not clear
whether this is the result of reduced sensitivity with regard to symptoms or whether children are less
likely to recognize and report symptoms.

There are chamber studies and field studies that look at the ozone exposure level at which effects
are first observed. It is not surprising that field studies show effects at much lower levels than
chamber studies. This is because field studies can look at sensitive populations (including children},
include exposure to all oxidant species of pollution, and may include longer exposure times. For
example, field studies of agricultural workers and hikers suggest that lung function changes may be
associated with prolonged ozone exposures at lower levels than those observed in chamber studies.
Below are findings from key field and observational studies.

Although the results vary somewhat, several field studies suggest that the lung function of highly
active asthmatic and ozone sensitive children and the exercise performance of endurance athletes
may be affected on days when the 8-hour maximum ozone concentration is less than 80 ppb ozone.

Emergency room data from one study indicate that asthma attacks in the most sensitive population
(e.g., children with asthma or reactive airway disease) increase following days on which the 1-hour
maximum ozone concentrations exceeded 110 ppb (approximately equivalent to an 8-hour average
of 82 ppb). {(White et al., 1994} Another study observed increased emergency room visits for
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asthma on days following those when 7-hour averages exceeded 60 ppb compared to those with
jower ozone concentrations. (Weisel et. al., 1995). .

For effects measured in some other types of observational studies, the lowest levels at which effects
are expected to occur are more difficult to identify for a number of reasons. Effects of ozone on
daily mortality have been detected even when study days are restricted to those with a 24-hour
average ozone concentration below 60 ppb (approximately equivalent to an 8-hour average below 90
ppb). In one study, hospital admissions for respiratory causes appear to follow a linear relationship
down to background levels. (Figure 9). Limited exposure-response modeling suggests that if a
population threshold for these ozone effects exists, it is likely near the iower limit of ambient ozone
concentrations in the United States, :

What are the effects of recurrent or long-term exposure to ozone?

One of the major unanswered questions about the health effects of ozone is whether repeated
episodes of damage, inflammation, and repair induced by years of recurrent short-term ozone
exposures result in adverse health effects beyond the acute effects themselves.

Daily ozone exposure for a period of 4 days results in an attenuation of some of the acute, neurally-
mediated effects (e.g., lung function changes and symptoms) for subsequent exposures occurring
within 1 to 2 weeks. Some health experts have, therefore, suggested that individuals living in high
ozone areas may be protected from any harmful effects of long-term ozone exposure. Others
suggest, however, that the attenuation of the ozone-induced tendency to take rapid and shallow
breaths may blunt a protective mechanism, resulting in greater delivery and deposition of ozone
deeper in the respiratory tract and other airway responses described below,

Studies including bronchoalveolar lavage and bronchial mucosal biopsies indicate that, unlike the
neurafly-mediated lung function changes, the processes of airway injury, inflammation, and repair
continue to occur during repeated expasure. After either 4 or 5 days of exposure, markers of cell
injury and increased epithelial permeability remain elevated, and an increase in airway mucosal
PMN, which was not present following a single exposure, has been noted. Also, unlike the neurally-
mediated effects, small airway function has been observed to remain depressed over the course of
exposures and is thought to be related to the ongoing inflammation.

Studies of laboratory animals have consistently demonstrated that fong-term exposure to ozone
concentrations above ambient levels resuits in persistent morphological changes that could be a
marker of chronic respiratory disease. Exposed animals experience mucous cell metaplasia and
epithelial cell hyperplasia in the upper airway as well as structural changes in the lower airway
including an increase in fibrous tissue in the basement membrane area and a remodeling of the
distal conducting airways. In addition to airway remodeling and basement membrane changes,
concurrent long-term exposure of very young primates to ozone and house dust mite allergen has
been observed to resuit in changes in the innervation of the airways as well as an accumulation of
eosinophils in the distal airways suggesting induction of an allergic phenotype. Other studies
indicate that sensitization of animals to antigen occurs more easily during ongoing ozone exposures.
Based on traditional measures, there is little evidence that long-term exposure in animals results in
substantial changes in airway function. However, these morpholagical findings suggest that long-
term ozone exposure might play a role in the development or progression of chronic lung disease
‘and/for asthma. :

‘“The epidemiologic evidence is inconclusive with regard to whether long-term exposure of humans is
_related to chronic respiratory health effects in humans. Several cross-sectional studies have found
that young adults who spent their childhoods in locales with high ozone concentrations had lower
measures of lung function than those from locales with lower ozone. Similar results have not been
observed, however, in a recent well-conducted longitudinal study of lung function in chitdren or in
other cross-sectional studies. Twao longitudinal studies have observed associations between
development of asthma and long-term ozone concentrations in subgroups of the population. These
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findings have not been confirmed in other longitudinal or cross-sectional studies, but they are
consistent with the animal toxicological literature, Part of the difficulty in evaluating such
associations has been the small number of longitudinal epidemiologic studies specifically designed to
evaluate respiratory health in samples with differing ozone exposures. The mobility of the population
as well as the inability to precisely estimate exposure to ozone and other potential confounders over 2.2
a period of many years degrades the power of, and leads to bias in, both longitudinal and cross-

sectional studies.

In spite of the inconclusive nature of the epidemiologic literature, the repeated cycles of damage,
inflammation, and repair in humans and the morphological-findings from the animal toxicological
studies suggest that it would be prudent to avoid repeated short-term exposures, particularly in
young children, until more is known about the effects of long-term ozone exposure.

Review Key Points
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Letter 2
Commenter: Ellison Folk, Shute Mihaly & Weinberger LLP
Date: August 28, 2014

Response:

Response 2.1

The commenter notes that their comments on the Draft EIR Addendum are submitted on behalf
of North County Watch, and states that North County Watch supports the County’s use of the
Carl Moyer program to determine the appropriat e mitigation fee for the air quality impacts
associated with the project. The commenter descibes the methodology used to calculate the off-
site mitigation fee, which involves determin ing the daily exceedance over the SLOAPCD's 25
Ibs/day threshold, summing the excess emissions over one year to determine the annual
exceedance in Ibs/year, converting the annual exceedance from painds to tons, dividing the
annual exceedance by the daily-to-annual equity ratio of 5.5, and multiplying the result by the
current Carl Moyer cost-effectiveness value ($17,720 per ton).

The commenter further states that the use of the daily-to-annual equity ratio results in
undercounting of the ozone precursor emissions asscciated with the project, and therefore, that
the off-site mitigation fee does not mitigate th e full amount of emission s over the significance
threshold. The commenter adds that the SLOAPCD daily threshold is appropriate because it is
designed to reflect the more immediate impacts of air pollution emissions, such as ozone, and
references a U.S. Environmental Protection Agency document discussing the human health
effects of ozone (referred to in the comment as“Exhibit A”). Note that the U.S. Environmental
Protection Agency document is specifically addr essed in Response 2.2; whereas this response
addresses the appropriateness of the Draft EIRAddendum’s application of the daily-to-annual
equity ratio.

Section 3.8.3 of the APCD’s 2012 Handbook dscribes the methodology for determining the
emissions requiring off-site mitigation fees, whic h is consistent with the methodology applied
in the Draft EIR Addendum, and described by the commenter. This methodology includes
multiplying the annual exceedance by the daily-to-annual equity ratio of 5.5. This step is
necessary to the off-site mitigation fee calculation, because the APCD benchmark mitigation
rate is based on the annual threshold of 25 tons per year and a mitigation rate based on the daily
threshold of 25 lbs/day would be too high (i.e., not roughly proportional to the impact) without
an equitable de-rating factor. As described in the Draft EIR Addendum, the daily-to-annual
equity ratio value of 5.5 has been developedbased on the ratio between SLOAPCD’s daily and
annual emissions thresholds. The daily 25 pound per day threshold, converted to tons per year
assuming 365 days of impacts per year, is approximately 4.5 tons per year. Since the daily
threshold is more stringent than the 25 ton per year annual threshold, there is a need to adjust
off-site mitigation for a 25 pound per day threshol d into an equitable scale relative to off-site
mitigation due to an annual thre shold exceedance. This is done by defining how much more
stringent the daily threshold is relative to the an nual threshold: 25 tons per year divided by 4.5
tons per year = 5.5. When determining off-site mitigation, dividing the tons of daily project
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emission impacts that are above the daily threshold by 5.5 normalizes the daily mitigation rate
to the annual rate. When determining off-site miti gation, dividing the tons of project emission
impacts that are above the daily threshold by 5.5 normalizes the daily mitigation rate to the
annual rate. As a result, this approach does not“undercount” emissions relative to applicable
thresholds, rather it adjusts the emissions results to correct for the daily to annual conversion
differences. In addition, emissions have beencalculated and disclosed in accordance with
approved methodologies, which include, in pa rt, use of the California Emissions Estimator
Model (CalEEMod). Therefore, the Draft EIR Addendum correctly applied the off-site
mitigation fee calculation consistent with SLOAPCD guidance in the 2012 Handbook.

Response 2.2

The commenter provides a document from the U.S. Environmental Protection Agency website
describing the human health effects of ozone, which include respiratory symptoms such as
coughing, throat irritation, pain, burning, or discomfort in the chest when breathing deeply,
chest tightness, wheezing, or shortness of breath as well as decrements in lung function and
inflammation of airways. Groups most sensitive to ozone include children, the elderly, people
with respiratory disorders, and people who exer cise strenuously outdoors. Exposure to ozone
occurs when breathe air containing ozone, with cumulative exposure being a function of the
rate and duration of exposure. The U.S. Environmental Protection Agency document also
describes how ozone reacts in the respiratory tract, acute physiological and symptom effects,
effects of ozone at the cellular level, variance in response among individuals, the effects of
ozone on short- and long-term mortality, the exposure levels at which health effects are
observed, and the effects of recurrentor long-term exposure to ozone.

The project is located within the South Central Coast Air Basin (SCCAB), and is within the
jurisdiction of SLOAPCD. SLOAPCD is required to monitor air pollutant levels to ensure that
air quality standards are met and, if they are not met, to develop strategies to meet the
standards. Depending on whether the standards are met or exceeded, the local air basin is
classified as being in “attainment” or “non-atta inment.” The SCCAB is a hon-attainment area
for both the federal and state standards for ozone and PMio. The Basin is in attainment for the
state and federal standards for nitrogen dioxide, and for carbon monoxide (SLOAPCD, August
2013). SLOAPCD operates a network of nine ambent air monitoring stations throughout the
SCCAB. ARB operates two additional stations in the SCCAB, one in Paso Robles and the other
in San Luis Obispo (ARB, February 2013). The purpmse of the monitoring stations is to measure
ambient concentrations of the pollutants and determine whether the ambient air quality meets
the California and federal standards. The air quality monitoring station located nearest to the
project site is the Atascadero-Lewis Avenue monitoring station, located approximately 8 miles
north of Santa Margarita Ranch. The second cbsest station is the San Luis Obispo- 3220 South
Higuera Street station in San Luis Obispo, located approximately 10 miles south of Santa
Margarita Ranch. The third closest station is the Morro Bay Boulevard monitoring station in
Morro Bay, located approximately 14 miles west of Santa Margarita Ranch.

The table below indicates the number of days that each of the standards has been exceeded at
the closest three monitoring station to the project area.
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Table 4
Ambient Air Quality Data

Pollutant 2011 2012 2013

Atascadero-Lewis Avenue station

Ozone, ppm - Worst Hour 0.073 | 0.083 | 0.073
Number of days of State exceedances (>0.09 ppm) 0 0 0
Number of days of Federal exceedances (>0.12 ppm) 0 0 0

Ozone, ppm - Worst 8 Hours 0.064 | 0.070 | 0.070
Number of days of State exceedances (>0.07 ppm) 0 0 0
Number of days of Federal exceedances (>0.075 ppm) 0 0 0

San Luis Obispo- 3220 South Higuera Street station

Ozone, ppm - Worst Hour 0.078 | 0.070 | 0.067
Number of days of State exceedances (>0.09 ppm) 0 0 0
Number of days of Federal exceedances (>0.12 ppm) 0 0 0

Ozone, ppm - Worst 8 Hours 0.066 | 0.057 | 0.061

Number of days of State exceedances (>0.07 ppm) 0 0 0
Number of days of Federal exceedances (>0.075 ppm) 0 0 0

Morro Bay Boulevard station

Ozone, ppm - Worst Hour 0.067 | 0.059 | 0.067
Number of days of State exceedances (>0.09 ppm) 0 0 0
Number of days of Federal exceedances (>0.12 ppm) 0 0 0

Ozone, ppm - Worst 8 Hours 0.062 | 0.052 | 0.056
Number of days of State exceedances (>0.07 ppm) 0 0 0
Number of days of Federal exceedances (>0.075 ppm) 0 0 0

Source: California Air Resources Board, 2011, 2012, 2013 Annual Air Quality Data Summaries available at
http://www.arb.ca.gov/adam/topfour/topfourl.php

As shown, the ozone concentration did not exceed state or federal standards in 2011, 2012, or
2013 at any of the three closest moniteing stations of the project area.

With implementation of the off-site mitigation fee program described in Mitigation Measure
AQ-1(f), operation of the project would not exceed the applicable SLOAPCD emissions
threshold for ozone precursors, and would ther efore not cause San Luis Obispo County to
experience additional exceedances of state stadards for criteria pollutants, including ozone.
Because project operation would not increasethe number of exceedane days, human health
effects resulting from criteria pollutant emissions would be less than significant.
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ATTACHMENT 2
Letter

SLO COUNTY Air Pollution Control District

apC San Luis Obispo County

August 29, 2014

Rob Fitzroy

San Luis Obispo County Department of Planning and Building
County Government Center

San Luis Obispo, CA 93408-2040

SUBJECT: APCD Comments Regarding the Addendum to the Final Environmental Impact Report
for the Santa Margarita Ranch Agricultural Residential Cluster Subdivision (SMRAC;
S030115U)

Dear Mr. Fitzroy,

Thank you for including the San Luis Obispo County Air Pollution Control District (APCD) in the
environmental review process. We have completed our review of the above identified Addendum
which was circulated for public review as a result of litigation and the Peremptory Writ of Mandate
issued by the San Luis Obispo County Superior Court in North County Watch, et al. v. County of San
Luis Obispo, et al. (Case No. CV098031).

The Addendum was prepared to evaluate and document additional evidence regarding the 3.1
establishment of off-site mitigation fees for impacts of the SMRAC related to criteria pollutant
emissions; specifically reactive organic gases (ROG) and nitrogen oxides (NOx), both of which are
0zone precursors.

Based on APCD's review, the Addendum uses the correct method to refine both the project’s lifetime
ozone precursor impact analysis and the off-site mitigation necessary to reduce those impacts to a
level of insignificance.

However, the APCD recommends one change to the air quality modeling input parameters to ensure a
reasonable worst case CEQA evaluation. The Addendum states that the representative wood stove
type used in the CalEEMod land use model for this project was non-catalyzed. Catalyzed wood stoves
would need to be selected in order to provide reasonable worst case emissions because the U.S. EPA
AP-42 based catalyzed wood stove emission rates used in CalEEMod are greater than those of non-

catalyzed wood stoves. 3.2
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Again, thank you for the opportunity to comment on this proposal. If you have any questions or
comments, feel free to contact me at 781-5912.

Sincerely,

J.
Ko TN \
J \ \_J" G\J\/\/p‘/\ '-QD\(
=
Aeron Arlin Genet
Planning & Outreach Division Manager

AAG/arr

Cc: Santa Margarita Ranch Headquarters

hiplan\ceqa\project_review\2000\2800\2803-lawsuit\2803-l.docx

43
Page 48 of 412




Off-Site Air Quality Mitigation Fee Assessment ~ ATTACHMENT 2
Santa Margarita Ranch Project EIR Addendum

Letter 3

Commenter: Aeron Arlin Genet, Planning & Outreach Division Manager, San Luis Obispo
County Air Pollution Control District (SLOAPCD)

Date: August 29, 2014

Response:

Response 3.1

The commenter states that SLOAPCD has reviewed the Draft EIR Addendum, and that the
Draft EIR Addendum uses the correct method to calculate the off-site mitigation necessary to
reduce impacts from criteria pollutant emissions to a level of significance.

Response 3.2

The commenter recommends that the air quality modeling input parameters be revised to
assume catalyzed wood stoves to provide a rea®nable worst-case estimate of ozone precursor
emissions because U.S. EPA AP-42 based catatgd wood stove emission rates used in the
CalEEMod model are greater than those of non-catalyzed wood stoves. The commenter notes
that assuming catalyzed wood stoves in the emissions modeling would ensure that the off-site
air quality mitigation would reduce criteria po Illutant emissions below a level of significance.

In response to this comment, the emissions céculations for the “winter with wood stoves”
portions of the project were recalculated assuming catalyzed wood stoves. The revised
emissions calculations for 2016 are shown in Table 1:

r County of San Luis Obispo
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Table 1

Agricultural Residential Cluster Subdivision, 2016 Emiss

ions

Emissions Calculations

2016 Emissions (Ibs/day)

CalEEMod's Worst Case Daily
Winter Emissions w/ Wood

CalEEMod's Worst
Case Daily Winter
Emissions w/o Wood

CalEEMod's Worst
Case Daily Summer
Emissions w/o Wood

Stoves Stoves Stoves

ROG 35:64 41.29 13.06 12.59

NOx 25.71 21.95 20.77
Excess Impact Evaluation 2016 Emissions (Ibs/day)

ROG + NOx 61.36 67.00 35.01 33.35

CEQA Sig. Threshold 25 25 25

Excess ROG + NOx 36-36 42.00 10.01 8.35

Applicable # of Days/yr 60 123 182

E%?;rsiit’ourfison to Annual 2.181.41 2,520.18 1,230.97 1,520.03

Converted to Tons 1.09 1.26 0.62 0.76

Tons of Excess ROG + NOx in 2016 247 2.64

SLOCAPCD's Daily to Annual Equity Ratio 5.5

Equivalent Annual Excess ROG + NOx Emissions in 2016 0-450.48

Carl Moyer Program Cost-Effectiveness Value $17,720

Cost for 2016 Impacts $7,946 $8,491

See Appendix A for complete emissions calculations, including operational years 2019, 2021, 2024, 2030, and 2035.

See Appendix A for the complete revised emissions calculations, including operational years
2019, 2021, 2024, 2030, and 2035.

In addition, Section 3.2, Of-Site Mitigation Fee Evaluation, was revised to reflect the updated
annual exceedance of ozone prearsor emissions and the updated total calculated off-site
mitigation fee, as shown in Figure 1 and Table 2:

Table 2

Off-Site Mitigation Fee Calculation With Operation Occurring

by 2016

Project Operational
Year

Project Lifetime Of f-Site
Mitigation Amount

APCD Administrative
Fee (15%)

Total Of f-Site Mitigation
Fee

2016 $113:827 $141,113 $17.074 $21,167 $130;901 $162,280

These revised calculations clarify the correct value of the off-site mitigation fee, but do not
represent a new impact not described in the Draft EIR Addendum, as payment of the fee would
mitigate impacts to a less than significant level.

County of San Luis Obispo
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Letter 4
Commenter: David Blakely

Date: August 31, 2014

Response:

Response 4.1

The commenter notes that the project’s operatonal phase emissions would exceed SLOAPCD’s
current daily threshold of 25 pounds pe r day for ozone precursors (ROG + NOx), and that the
Draft EIR Addendum calculates the off-site miti gation fee for the Agricultural Residential
Cluster Subdivision based on the emissionsin excess of the SLOAPCD threshold. The
commenter states the opinion that the mitigation fee should be calculated based on the project’s
total operational phase emissions, rather than the emissions in excess of the SLOAPCD
threshold. However, CEQA requires that feasible mitigation measures reduce significant
environmental impacts identified in an EIR below applicable thresholds to a level of less than
significance (CEQA Guidelines Section 15126.4)Relative to air quality, the applicable
thresholds are those established by SLOAPCD. Emissions below threshold are considered less
than significant because the emissions would not impact air quality. Emissions in excess of the
threshold are required to be mitigated below applicable thresholds. The off-site mitigation fee,
as described in the Addendum, is appropriately calculated to provide mitigation that reduces
the project’s operational phase emissiors to below the SLOAPCD'’s threshold.

Response 4.2

The commenter states that the Draft EIR Addendum does not include a discussion of
cumulative impacts on air quality. The comme nter notes that cumulative impacts were
discussed in the Final EIR for the Santa Margarita Ranch Project, but sates that cumulative
impacts should be addressed separately in the Draft EIR Addendum. As described in the EIR
Addendum, the purpose of the EIR Addendum is to evaluate and document additional

evidence regarding the establishment of off-site mitigation fees for project impacts related to
o0zone precursor emissions in light of the decision and Peremptory Writ of Mandate issued by
the San Luis Obispo County Superior Court in North County Watch, et al. v. County of San Luis
Obispo, et al(Case No. CV098031). The off-site mitigationfee was originally required for the
project pursuant to Mitigation Measure AQ-1(f) of the Final EIR. Cumulative impacts associated
with air quality are discussed in the certified Fi nal EIR for the project. With payment of the off-
site mitigation fee, cumulative impacts associated with air quality would be reduced; however,
as described in Section 3.2.2(d) of the Final BR, cumulative impacts would remain significant
and unavoidable, because the project would independently exceed operational thresholds, and
is potentially inconsistent with the Clean Air Pl an. The modification to Mitigation Measure AQ-
1(f) analyzed in this Addendum does not alter the conclusions in the Final EIR concerning
cumulative air quality impacts.

r County of San Luis Obispo
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Response 4.3

The commenter states that additional uses have recently been granted at the Santa Margarita
Ranch Asistencia, including the Savor the Central Coast event, and asks whether the air quality
impacts of these uses have been addressed ithe Draft EIR Addendum or the Final EIR. The
Santa Margarita Ranch Agricultural Residential Cluster Subdivision Project addressed in the
Final EIR involves development of 111 clustered home sites and one ranch headquarters unit on
144 acres of the Agricultural Residential Cluster Subdivision site . The remaining 3,634 acres of
the Agricultural Residential Cluster Subdivis ion site would be placed in agricultural
conservation easements. The project consideredn this Draft EIR Addendum is unchanged from
the project as analyzed in the certified Final EIR. The project does not include events held at the
Santa Margarita Ranch Asistencia event barn, anddoes not propose any changes to the event
schedule or location.

The cumulative impact analysis for air quality in the Final EIR considers the incremental air
quality impacts of the proposed project in additi on to the air quality impacts of other regional
projects. As described in Section 3.2.2(d) of the Final EIR, in San Luis Obispo County, a project
that does not exceed SLOAPCD thresholds andis consistent with the 2001 Clean Air Plan
would have a less than significant cumulative impact on the airshed. Conversely, a project that
exceeds the SLOAPCD significance thresholds or is found to be inconsistent with the CAP
would result in significant cumulative impacts. With payment of the off-site mitigation fee, the
project would not exceed SLOAPCD Tier 2 thresholds; however, cumulative impacts would
remain significant and unavoidable, as the project would independently exceed operational
thresholds, and is potentially inconsistent with the Clean Air Plan.

r County of San Luis Obispo
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Appendix A

2016, 2019, 2021, 2024, 2030, and 2035
CalEEMod output; and
Off-Site Mitigation Calculations
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ATTACHMENT 2

Agricultural ResidentialClusterSubdivision RO16Emissions

Emission<alculations

2016Emissionglbs/day)

CalEEMod'sVorst CalEEMod'8Vorst

CaseDailyWinter
Emissionsv/ Wood

CalEEMod'8Vorst

CasdDailyWinter  CaseDailySummer
Emissionsv/o Emissionsv/o Wood

Stoves Wood Stoves Stoves
ROG 35.6437 13.0589 12.58¢4
NOX 25.7131 21.9490 20.7634
Excessmpact Evaluation 2016Emissionglbs/day)
ROG+NOX 61.3564 35.007p 33.3518
CEQASig.Threshold 25 2b 2b
ExcesROG+NOX 36.3568 10.0079 8.3518
Applicablet# of Days/yr 6( 1238 18p
Contributionto AnnualEmissions 2181.408( 1230.97Y7 1520.02)r6
Convertedto Tons 1.090Y 0.6155 0.7690
Tonsof ExcesROGHNOXin 2016 2.4662
SLOCAPCDsilyto AnnualEquityRatid 5.5
EquivalentAnnualExcesfROG+ NOXEmissionsn 2014 0.4484
CarlMoyer ProgramCostEffectivenes¥/alue $17,72(
Costfor 2016Impacts $7,944

LAESP\SLO0\1301475SL0Co,SntaMrgrta RnchAQMit Assmnt\Report\EIR

Addendum\SMR_ OffSiteMitigationCalcs_AppeRaiR 31§k412



ATTACHMENT 2

Agricultural ResidentialClusterSubdivision RO19Emissions

EmissiongCalculations 2019Emissionglbs/day)
CalEEMod'®orst CalEEMod"Vorst CalEEMod"#orst
CaseDailyWinter CaseDailyWinter CaseDailySummer
Emissionsv/ Wood  Emissionsv/o Emissionsv/o Wood
Stoves Wood Stoves Stoves
ROG 34.0828 11.4980 11.17%7
NOX 20.8928 17.1287 16.2410
ExcessmpactEvaluation 2019Emissionglbs/day)
ROG+NOX 54.9756 28.626[ 27.417
CEQAig.Threshold 25 2b b
ExcesfROG+NOX 29.975p 3.6267 2.41p7
Applicablet# of Days/yr 6( 128 18p
Contributionto AnnualEmissions 1798.536( 446.0841 439.83p4
Convertedto Tons 0.89938 0.2230 0.2199
Tonsof ExcesROGHNOXin 2019 1.3427
SLOCAPCIDailyto AnnualEquityRatid 5.5
EquivalentAnnualExcesROG+ NOXEmissionsn 2019 0.244(
CarlMoyer ProgramCostEffectivenes¥/alue $17,72(
Costfor 2019Impact $4,324
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Agricultural ResidentialClusterSubdivision 021Emissions

EmissiongCalculations 2021Emissionglbs/day)
CalEEMod'®orst CalEEMod"Vorst CalEEMod"#orst
CaseDailyWinter CaseDailyWinter CaseDailySummer
Emissionsv/ Wood  Emissionsv/o Emissionsv/o Wood
Stoves Wood Stoves Stoves
ROG 33.5504 10.9656 10.6848
NOX 17.5020 13.7379 13.0009
ExcessmpactEvaluation 2021Emissionglbs/day)
ROG+NOX 51.0524 24.703p 23.6817
CEQAig.Threshold 25 2b b
ExcesfROG+NOX 26.0524 0.00¢0 0.00p0
Applicablet# of Days/yr 6( 128 18p
Contributionto AnnualEmissions 1563.144( 0.000p 0.00¢0
Convertedto Tons 0.781p 0.00d0 0.00p0
Tonsof ExcesROGHNOXin 2019 0.7814
SLOCAPCIDailyto AnnualEquityRatid 5.5
EquivalentAnnualExcesRROG+ NOXEmissiongn 202 0.1421
CarlMoyer ProgramCostEffectivenes¥/alue $17,72(
Costfor 2021Impact $2,519
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Agricultural ResidentialClusterSubdivision 024Emissions

EmissiongCalculations 2024Emissionglbs/day)
CalEEMod'®orst CalEEMod"Vorst CalEEMod"#orst
CaseDailyWinter CaseDailyWinter CaseDailySummer
Emissionsv/ Wood  Emissionsv/o Emissionsv/o Wood
Stoves Wood Stoves Stoves
ROG 32.9859 10.4011 10.1644
NOX 14.8886 11.1245 10.53¢8
ExcessmpactEvaluation 2024Emissionglbs/day)
ROG+NOX 47.8745 21.525p 20.69%2
CEQAig.Threshold 25 2b b
ExcesfROG+NOX 22.874p 0.00¢0 0.00p0
Applicablet# of Days/yr 6( 128 18p
Contributionto AnnualEmissions 1372.470( 0.000p 0.00¢0
Convertedto Tons 0.6862 0.00d0 0.00p0
Tonsof ExcesROG+NOXin 2024 0.6864
SLOCAPCIDailyto AnnualEquityRatid 5.5
EquivalentAnnualExcesROG+ NOXEmissionsn 2024 0.1244
CarlMoyer ProgramCostEffectivenes¥/alue $17,72(
Costfor 2024Impact $2,211
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Agricultural ResidentialClusterSubdivision RO30Emissions

EmissiongCalculations 2030Emissionglbs/day)
CalEEMod'®orst CalEEMod"Vorst CalEEMod"#orst
CaseDailyWinter CaseDailyWinter CaseDailySummer
Emissionsv/ Wood  Emissionsv/o Emissionsv/o Wood
Stoves Wood Stoves Stoves
ROG 32.3658 9.7810 9.5870
NOX 12.8204 9.0563 8.6048
ExcessmpactEvaluation 2030Emissionglbs/day)
ROG+NOX 45.1867 18.837B 18.1918
CEQAig.Threshold 25 2b b
ExcesfROG+NOX 20.186p 0.00¢0 0.00p0
Applicablet# of Days/yr 6( 128 18p
Contributionto AnnualEmissions 1211.172( 0.000p 0.00¢0
Convertedto Tons 0.605p 0.00d0 0.00p0
Tonsof ExcesROG+NOXin 203( 0.6054
SLOCAPCIDailyto AnnualEquityRatid 5.5
EquivalentAnnualExcesROG+ NOXEmissionsn 203( 0.110%
CarlMoyer ProgramCostEffectivenes¥/alue $17,72(
Costfor 2030Impact $1,951
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Agricultural ResidentialClusterSubdivision RO35Emissions

EmissiongCalculations 2035Emissionglbs/day)
CalEEMod'®orst CalEEMod"Vorst CalEEMod"#orst
CaseDailyWinter CaseDailyWinter CaseDailySummer
Emissionsv/ Wood  Emissionsv/o Emissionsv/o Wood
Stoves Wood Stoves Stoves
ROG 32.0521 9.4673 9.2895
NOX 11.8659 8.1017 7.7145
ExcessmpactEvaluation 2035Emissionglbs/day)
ROG+NOX 43.918( 17.569D 17.00%40
CEQAig.Threshold 25 2b b
ExcesKROG+NOX 18.918p 0.00¢0 0.00p0
Applicablet# of Days/yr 6( 128 18p
Contributionto AnnualEmissions 1135.080( 0.000p 0.00¢0
Convertedto Tons 0.5675% 0.00d0 0.00p0
Tonsof ExcesROG+NOXin 2035 0.5674
SLOCAPCIDailyto AnnualEquityRatid 5.5
EquivalentAnnualExcesROG+ NOXEmissionsn 2035 0.1034
CarlMoyer ProgramCostEffectivenes®/alug $17,72(
Costfor 2035Impacty $1,829

Page 62 of 412



EquivalentAnnualExcesKROG+
NoxEmissiongtons)

2016 0.44840066
2019 0.24404177
2021 0.1421@
2024 0.12477
2030 0.11010658
2035 0.10318909
2065 0.10318909

$/TonRate= $17,7B

EquivalentAnnualExcesfROG+  AnnualExceedenc©ff site

NoxEmissiongtons) Mitigation Amount($)
2016 0.44840116
2017 0.37342122
2018 0.30530159
2019 0.2440422B
2020 0.18964323
2021 0.14210449
2022 0.13591775
2023 0.1311878B
2024 0.12683358
2025 0.12285472
2026 0.11925144
2027 0.11602368
2028 0.11317133
2029 0.11069458
2030 0.10859336
2031 0.10686756
2032 0.10551738
2033 0.10454262
2034 0.10394342
2035 0.10371973
2036 0.10371978
2037 0.10371973
2038 0.10371978
2039 0.10371973
2040 0.10371978
2041 0.10371973
2042 0.10371978
2043 0.10371973
2044 0.10371978
2045 0.10371973
2046 0.10371978
2047 0.10371973
2048 0.10371978
2049 0.10371973
2050 0.10371978
2051 0.10371973
2052 0.10371978
2053 0.10371973
2054 0.10371978
2055 0.10371973
2056 0.10371978
2057 0.10371973
2058 0.10371978
2059 0.10371973
2060 0.10371978
2061 0.10371973
2062 0.10371978
2063 0.10371973
2064 0.10371978
2065 0.10371973

$7,946
$6,617
$5,410
$4,324
$3,36
$2,518
$2,48
$2,325
$2,247
$2,177
$2,113
$2,0%
$2,005
$1,962
$1,92
$1,8%
$1,810
$1,852
$1,842
$1,838
$1,838
$1,838
$1,838
$1,838
$1,838
$1,838
$1,838
$1,838
$1,838
$1,838
$1,838
$1,838
$1,838
$1,838
$1,838
$1,838
$1,838
$1,838
$1,838
$1,838
$1,838
$1,838
$1,838
$1,838
$1,838
$1,838
$1,838
$1,838

ATTACHMENT frojectLifetime Off site Mitigation Amount
(2016) APCDAdmin Fee 2016Total Off Site Mitigation Fee

$113,87

$17,0%4 $130,901

Figure 1

Agricultural Residential Cluster Excess Ozone Precurso r Emissions
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FILED

MAY 0z

SANLINZ ORIZPO SUPERIOR CQURT
Janis ﬁumoucheﬂe, Daputy Clerk

ke

M
L

i

[0

SUPERIOR COURT OF CALIFORNIA
o COUNTY OF SAN LUIS OBISPO
PASO ROBLES BRANCH

NORTH COUNTY WATCH, a California
Non-Profit Corporation, ENDANGERED
HABITAT LEAGUE, a California Non-
Profit Corporation,

Petitioners,

COUNTY OF SAN LUIS OBISPO,
BOARD OF SUPERVISORS OF THE
COUNTY OF SAN LUIS OBISPO,

Respondents.

SANTA MARGARITA RANCH, LLC,
and DOES 1-20,

Real Parties in Interest.

Case No.: CV 098031

STATEMENT OF DECISION AND
PROPOSED JUDGMENT AND ORDER
ON WRIT OF MANDAMUS
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ATTACHMENT 2

Petitioners North County Watch and Endangered Habitat League seek a writ of
mandate dlrectmg tﬁe County of San Luis Obispo to vacate and set aside certification of
the environmental mpact report which was used for approval of Santa
Margarita Ranch, LLC's proposal for an agricultural residential cluster subdivision. The
writ seeks an ordér directing Respondents to comply with the California Environmental
Quality Act (CEQA), the CEQA guidelines’, the Subdivision Map Act, state planning
and zoning laws, and the San Luis Obispo County Code. Petitioner also requests a
temporary stay or injunctive relief blocking Respondents and real parties from taking
any action to implement the project approvals which are the subject of the lawsuit.

The matter came on for hearing in Department P2, of the above-entitled court.
The law firm of Shute, Mihaly and Weinberger, together with Michael Fittz, appeared
on behalf of Petitioners, and Hollister and Brace, together with William S. Walter,
appeared on behalf of real party in interest, Santa Margarita Ranch, LLC. Respondents
did not appear in the action. Respondent's counsel plays a limited role in the case. For
example, County Counsel hosted the Public Resources Code section 21167.8
settlement conference and actively participated in the numerous case management
conferences, but Respondents have elected not to participate in briefing or argument.

INTRODUCTION

Real Party RPI seeks to develop the Santa Margarita Ranch (“the Ranch"). This

g

property has a history dating back to its establishment as a Spanish land grant and
Mexican rancho; in its present day configuration, the ranch consists of
approximatelyl4,000 acres (one of the largest properties in San Luis Obispo County,
AR 2:655-56) and throughout its long history, the ranch has been engaged in
agricultural use such as grazing and crop production. The project is for an Agricultural
Residential Cluster Sub-division ("ARCS") on a 3,778 acre portion of the Santa
Meargarita ranch in the unincorporated area of San Luis Obispo County. The project lies
south-east of the community of Santa Margarita. The ARCS sub-divides this portion of
the Ranch into 111 residential lots, five agricultural parcels, one 2.5 acre building

! All references to the Guidelines are to the State CEQA guidelines. (Cal. Code Regs. Tit.14,

Sec. 1500, et al.)
2
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envelope with a primary dwelling and ranch headquarters site on an open space parcel,
one ranch headquarters site located at the Portuguese corrals and a remainder parcel,
that would place 3,633 acres in A gricuitﬁral Conservation Easements (ACEs). The
project is to be done in thfee phases. In each phase thirty to forty lots would be
recorded, with build-out taking approximately twenty years. (1 AR 193;16 AR §755)
The real parties in interest (“RPT”) contend they are entitled to a vesting tentative .
subdivision map, and conditional use permit as granted by County’s Board of
Supervisors (“Board™).

The EIR for the project evaluated a conceptual future development program for.
build out of several locations within the remaining portions of the 14,000 acre ranch
property, No action was taken as to those possible future developments. |

Access to the property would be provided by one existing driveway and one new
driveway from West Pozo Road. Sewer service would be provided by individual septic
systems and ground water would be provided by a mutual water company or the
existing commumity services district. The project would bring in a supplemental water
supply through a connection to the Nacimiento Water Project to offset the use of ground
water. The water line connection would occur at Encina Avenue within the community
of Santa Margarita. A pipeline has been completed for possible future use as a
supplemental water source available at the Encina Avente right-of-way at the southern
Ranch boundary. This pipeline could supply untreated Nacimiento water that would
then be land-applied through the existing agricultural irrigation system. (see project
description. (1 AR 9)

In order to understand the context of the General Plan provisions at issue, some
discussion of the motivating factors in creation of agricultural cluster subdivisions is
necessity. The record reflects that San Luis Obispe County has for the last twenty years
or 80, been concerned about preservation of its agricultural industry. The record reflects
concern over the spread “hobby farm” estates which tend to make agricultural

production more difficult and expensive and create an additional market demand for

3
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rural land that is inflated higher than the value of commercial agriculture. (21 AR

1031) The County first adopted the agriculture cluster ordinance in 1985 as an

|{ncentive for landowners to place valuable agricultural land into permanent

conservation easements. The record before the Court states that this cohcept WOﬁ
plarming awards and has actually been utilized for development of three prior
agricultural cluster subdivisions within San Luis Obispo County (/bid.} The record
states that these agricultural clusters had been "compatibility providing ranching,
farming and residential uses and have collectively preserved over 9000 acres of
permanent productive agricultural land and open space." (/bid) In an agricultural
cluster subdivision, home site development would be confined to a building envelope,
which i3 much smaller than the homeowners' property. The record depicts an example
at21 AR 10353. The homeowner may have exclusive possession of the property within
the building envelope, however, the property outside that envelope but within the
homeowners' property lines will be subject to an agricultural conservation easement
(ACE). (1 AR 9) The ACE will be devoted to grazing and "a network of interconnected
spaces for wild life corridors leading to larger areas.” ( 21 AR 10353;16 AR 8897)

It is apparent from the record that the majority of planning commissioners and

the majority of Board members had strikingly different views about how the General

|Plan applied to this agricultural cluster subdivision (21 AR 10218-10295) The

Planning Commaission found that the proposed project was not consistent with several
standards of the land use ordinance (hereinafter "LUQ") generally due to project design,
location and density, as well as inconsistency with several policies and regulations. The
Board, on the other hand, sided with the applicant.

ADMINISTRATIVE PROCEEDINGS

Before the present project was proposed, the owners of the Ranch had sought a

2,000 lot subdivision. The controversy arising from the proposal led to a draft
agreement with the Santa Margarita advisory council in which the County and Real

Party would enter into a development agreement pursuant to Government Code §65864

4
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{| which described a project consisting of 350 housing units and non-residential - - . ..

improvements in an area of 1,800 acres. The agreement also called for §,400 acres of
the Ranch property to be converted to permanent open space ¢asements and a nmumimuil
of 3,600 acres was to be placed under 40 year Williamson Act contracts for preservation
of agricultural land. In return, the County agreed to process, review and approve or
disapprove a specific plan and apply its current zoning and other land use regulations to
the plan without change for up to five years during the 1':_3View and approval period.

The development agreement was challenged by a community group, Santa
Margarita Area Residents Together ("sometimes referred fo as SMART"). This
development agreement was ultimately approved by the Court of Appeal. {(Sania
Margarita Area Residents Together, er al. v. San Luis Obispo County Board of
Supervisors (2000) 84 Cal.4™ 221 .} Although the development agreement was for a
limited period, the County's "rural area standards", which existed in 1995 whén this
process started, have been maintained to the present time. The Court judicially notices
San Luis Obispo County Ordinance Code section 22,104.040, (as well as the other
ordinances in RPI May 29, 2012 Evidence Code §452(b) request).

The confroversies with SMART did not abate. In 2001, SMART filed a lawsuit
in an effort to block County approval of a lot line adjustment requested by RPI That
case was ultimately setfled with the Court retaining jurisdiction for purposes of
enforcing the terms of the settlement agreement {AR 22:10772-10793). As a part of
this settlement agreement, the County, SMART, and RPI agreed that if an agriculture
cluster sub-division was proposed for development, RPI would prepare a programic EIR
that would comprehensively evaluate reasonable development seenarios on all of the
Ranch parcels, provided there would be no requirement to include projects which the
Ranch parties did not intend to pursue. Any disputes concerning the scope of the EIR
were to be submitted informally for resolution by the Court, rather than by separate
litigation. ( 2 AR10776). SMART sued again to prevent RPI from planting a vineyard.

That action was later dismissed. The Chumash tribe sued for protection of cultural

5
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resources, which was settled with a protocol for protection cultural resources. SMART
reactivated its petition to stop the present application before the Planning
Commission, which was denied by another judge on this cowt. (8AR 4413)
The application for the current project was approved for processing on
June 7, 2004, (AR 15:6275.) The County released the draft EIR in January 2007,
with eleven Class I (significant but unavoidable) impacts. (AR 6:3265; 17:9254 and
9301.) The project Wés revised, and the revised draft EIR was released on
February 7, 2008. (AR 15:8414; 17:9386.) The final EIR was released il June of
2008 (AR 1:247); the environmental review process brought much criticism of the
project. For example, the U.S. Fish and Wildlife Service ("USFWS"), the Department
of Fish and Game ("DEG") and the National Marine Fishery Service ("NMFS" or
"NOAA Fisheries") submitted a total of eight letters regarding the EIR to the Planniﬁg
Comumission and the Board of Supervisors ("Board") discussing the draft and
subsequent changes to the EIR and CEQA. findings. (AR 4:2026-32; 6:2860 — 62 2868-
83 2906-10; 8:4720-25; 12:6427-30; 13:6478-79, 6782-85.) The San Luis Obispo Air
Pollution Control District ("APCD"} advised that it could not support the project due to
its "sprawiing nature” and inconsistency with the County Clean Air Plan. (AR 6:2896-
01.) The County Agriculture Department advised that the project was inconsistent with
the agricultural elements of the general plan because it would convert & 676.7 acre
grazing unit into an area which would include 111 home sites. The Department opined
that human and cattle interaction could lead to accidents and this type of design would
ultimately interfere with Iong—felm agricultural production on the affected acreage.
Many members of the public also voiced their concerns over endangered
habitats and, in particular, the oak woodland mitigation measures. The Ranch’s
groundwater resources were also the subject of extensive comment. (AR 4:1955-70;
6:2812-18; 10:5471-76.) The League of Women Voters, the Upper Salinas - Las Tablas
Resource Conservation District, the Sierra Club, the California Native Plant Society, the
California Oak Foundation, Morro Coast Audubon, Santa Margarita Area Residences
Together, and ECO SLO, all submitted comments criticizing the project. (AR 15:8255;

16:9108-09.)
&
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The Planning Commission commenced hearings on the project in the summer of

2008. During its hearings, the Commussion foond 24 inconsistencies with applicable
plans and ordinances. (AR 13:7210-11, 7219 noting four inconsistences with the Land
Use Ordinance 22.22.150(g).) Some members of the public were urging Real Party to
move its development so that it would become an extension of the town of Santa
Margarita. (Alternative 11.) Atthe Commission's August 28, 2008 meeting, Real
Party’s representative requested the Commission to simply take an up or down vote on
the project which had been pending more than four years. (17AR 9285.) On

Tuly 9, 2008, the Commission made findings in support of denying the project and
refused to certify the EIR. ,

Real Party then appealed the project denial to the Board, leading to five public
hearings. (14 AR 7459-7483; 16AR 8594-9140, 17AR 9141-5154.) Dﬁring its
hearings, the Board considered testimony from various experts regarding mitigation and
project impacts.(AR 10:5454-56 5579-710; 21 RPAR 10218-10391.)

The Board ultimately approved the mitigated project alternative for 111 lot
agricultural residential cluster subdivision on 3,788 acres'of Ranch property, with three
agriculture parcels, for agriculture supportive uses, a remainder parcel and the
placement of 3,633 in permanent Agricultural Conservation Fasements ( "ACEs"). The
agricultural cluster subdivision is intended to result in residential building envelopes
adjacent or near a grazing livestock, or vineyards. (See AR 1:6-9, 72.) Alternative 12,
with a reorganized lot layout, nﬁﬁgatcd some of the problems brought forward at the
Planming Commission. Lots were moved to avoid placement on prime goils. Visual
impacts were mitigated. The roadway network for the development was changed so
that it would coincide with the Ranch roads and existing stream crossings. (AR 8:4354-
4357)

The Board found the amended project was the "environmentally supetior
alternative” and the Board determined that the mitigated project alternative was .
consistent with applicable Salinas River Plan, Land Use category, and Agriculture
Cluster Ordinance. The Boaid also found that the project would not have "a specific
adverse impact upon health or safety, that it is a significant, quantifiable, direct and

7
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[umavoidable impact based on objective, general planming and zoning standards

applicable to the property, and made overriding finds. (1 AR 67-74)

CEQA ISSUES
An EIR is presumed legally adequate and the agency’s certification of an EIR

as complying with the requirerments of CEQA is presumed correct. (Cherry Valley Pass
Acres & Neighbors v. City of Beawmont (2010) 190 Cal.App.4™ 216-327.) This concept
was well explained in the case of Santa Clarita Organization for Planning the

Environment v. City of Santa Clarita (2011) 197 Cal. App.4™ 1042-1054.)

In any action challenging the decision of a public agency, “the
inquiry shall extend only to whether there was a prejudicial abuse
of discretion. Abuse of discretion is established if the agency has
not proceeded in a manuer required by law or if the determination
or decision is not supported by substantial evidence.” (Pub.
Resources Code, § 21168.5; Gentry, supra, 36 Cal.App.4th at p.
1375, 43 Cal.Rptr.2d 170.) However, “[nJoncompliance with
substantive requirements of CEQA or noncompliance with
information disclosure provisions “which precludes relevant
information from being presented to the public agency ... may
constitute prejudicial abuse of discretion ... regardless of whether a
different cutcome would have resulted if the public agency had
complied with those provisions.” [Citation.]” (County of Amador
v. £l Dorado County Water Agency (1999) 76 Cal.App.4th 931,
946, 91 Cal.Rptr.2d 66; Pub. Resources Code, § 21005, subd. (a).)
In other words, when an agency fails to proceed as required by
CEQA, harmless error analysis is inapplicable. (Coumty of
Amador, at p. 946, 91 Cal.Rptr.2d 66.)

“Substantial evidence” is defined in the CEQA guideljjnes as “enough relevant
information and reasonable inferences from this information that a fair argument can be
made to support a conclusion, even though other conclusions might also be reached.”
(Cal.Code Regs., Title 14, §15384, subd. (a).) “The agency is the finder of fact and we

must mdulge all reasonable inferences from the evidence that would support the,
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agency's determinations and resolve all conflicts in the evidence in favor of the agency's
decision. (Santa Clarita Organization for Planning the Enviromment v. City of Sania
Clarita (2011) 197 Cal.App.4th 1042, 1050.)

For purposes of CEQA, substantial evidence "means enough relevant
information and reasonable inferences from this information that a fair argument can be
made 10 support a conclusion, even though other conclusions might also be reached.”
(Guidelines section 15384(a).) Questions concerning pi‘oper interpretation or
application of the requirements of CEQA are matters of law. (Save Our Peninsula
Conmmittee v. Monterey Board of Supervisors {2001) §7 Cal.App.4th 99, 118.) An EIR
must include detailed information concerning, among other things, the significant
environmental effects of the project under consideration. (Public Resources Code,
§§21100, 21100.1) If the information requirements of CEQA. are not met by the
agency, and the agency proceeds nevertheless to certify the EIR as meet:ij_lg those
requirements, the agency fails to proceed in a manner required by law and abuses its
discretion. (Save Our Peninsula Committee v. Monterey Board of Supervisors,
supra, at pp. 117-118.) " 'the EIR is the heart of CEQA' in the integrity of fhe Process
dependent on the adequacy of the EIR." (/bid.)

Lot

In reviewing the lead agency’s actions under CEQA, we do not “‘pass upon the

correctness of the EIR's environmental conclusions, but only upon the insufficiency as

an informative document.” (Native Son/Lyon Communities v. City of Escondido (1993}
15 Cal. App.4™ 892, 905.)

"Our limited funetion is consistent with the principal
that 'the purpose of CEQA. is not to generate paper, but
to compel government at all levels to make decisions
with environmental consequences in mind. CEQA does,
not, indeed cannot, guarantee that these decisions will
always be those which in favor environmental
considerations.’ [Citations.] We may not,in sum,
substitute our judgment for that of the people and their

- local representatives. We can, and must, however
scrupulously enforce all legislative mandated CEQA
requirements.' " (Ibid.)

L}
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1 In considering each of the following CEQA issues, the Court will be deciding if

the Board's action constituted abuse of discretion by either not proceeding in a manner
required by law or if its decision was not supported by substantial evidence.
(Preservation Action Council v. City of San Jose (2006) 141 Cal App.4™ 1336-1352;
Public Resources Code §21168.)

In its FEIR, the County approved the project with eleven significant
environment affects and acknowledged that they could not be avoided or substantially
lessened. In so doing, the Board of Supervisors adopted a statement describing the
projects overall social, economic and policy benefits and stated the adverse
consequences to agricultural lands, air guality, oak woodlands, water, natural resources,
noise, and transportation were considered, publicly acknowledged but overridden.
Public Resources Code § 21081(b) and Guideline 15093(a) require the agency to adopt
a statement which sets forth the reasons for the action being taken on the final FEIR.
The statutory policy expressed by these sections, as well as Guideline 15043 mandates
agencies to engage in weighing proposed projects benefits against its unavoidable.
environmental risks, and find that these adverse impacts are "acceptable” in thase cases
where the benefits outweigh those effects. Public Resources Code 21081(b). The
decision maker must identify the mitigation measures and alternatives found to
infeasiblé, and state the economic, legal, social, technologic or other considerations that
make the mitigation measure or alternative infeasible (California Native Plant Society
v. City of Samta Cruz (2009) 177 Cal. App.4™ 957, 982-283)

' The jurisprudence swrounding these issues has not yet sufficiently developed to
offer a clear understanding of what level of impacts may remain after mitigation or
what will trigger the requirement for & statement of overriding considerations. The
override decision "ever at the core of the legal agency's discretionary responsibility.”

(Ibid.,.983) Qverride findings are sufficient if they "demonstrate the balance struck” by

* The CEB publication California Environment Quality Act, 2° Bd. suggests that because of this
uncertainty public agencies should adopt statements of overriding considerations for any environmental
impacts that will not be reduced to a level of insignificance.
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an agency in "weighing the benefits of the proposed project against its unavoidable ..
adverse impacts." (/bid) Courts generally defer to the policy judgments in the agency's
statement of overriding considerations. (Public Resources Code section 210816);
Guidelines section 15093(a).) The balancing test required for overriding findings
involves a high degree of discretion and that discretion rests with the agency not the
court (Ciry of Ma_rz'na v, Board of Trustees of Cal. State University (206) 39 Cal.4™ 341,
368)

When an agency finds there are signiﬁcam environmental impacts that will not
be avoided or substantially lessened by mitigation measures it must alse consider the
environmentalty superior alternatives identified in an FEIR and make findings
regarding the feasibility of those alternatives. (Public Resources Code 21081(a)(3); 14
CCR 15091(a)(3)) If significant impacts would be avoided or substantially lessened by
adopting mitigation measures, any alternatives described in the FEIR that can avoid or
reduce the impact must be found infeasible if not adopted. (Public Resources Code
section 2108(a)(1)~(3)) The FEIR describes the specific reasons for rejecting each of
the alfematives described, (14 CCR 15091(a)) Furthermore, the finding must be
Suppdrted.by substantial evidence in the record.

A finding that the projects benefits override its significant environmental
1mpacts may not serve as substitute for findings rejecting mitigation measures or
alternatives as infeasible. (Guidelines section 15091(f); Village of Laguna Beach, Inc.
v. Board of Supervisors (1982) 1934 Cal.App.Brd 1022, 1034) A statement of
overriding considerations supplements those findings by explaining the agency's
reasons for deciding to proceed with the project despite ifs significant environmental
effects. (California Nérive Plant v. City of Samta Crusz, supra, at 983.)

To the extent mitigation measures are feasible, or project alternatives are
available to "mitigate" or "avoid" the significant environmental effects identified in the
FEIR they are to be required or incorporated in the project, (Laurel Heights
Improvement Ass'n v. Regents of University of California (1988) 47 Cal.3" 376, 407))

11
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During oral argument the parties appeared.to agree that Petitioners focus is B
directed at the adequacy of support for County's findings infeasibility.
| GLOBAL CLIMATE CHANGE
ANAT YSIS OF GREENHOUSE GASES
At the time the FEIR was certified (2008), regulation of Green House Gases:

(GHGs) was an emerging concept; the cumulative worldwide impact of human
activities was determined by the California legislature to be adding carbon dioxide,
oxides of nitrogen, methane and

ﬂuorocgrbons to the atmosphere at an unprecedented rate. The legislature's objectives
in adopting the Global Warming Solutions Act (AB32) was to set time lines and
establish general regulatory framework from which GHGs could be managed, in much
the same way other air pollutants had previously been managed. (Health and Safety
Code §38501) The act directed the Air Resources Board to set up regulations
implementing the act.  Those regulations were to be phased in starting in 2012. (Health
& Safety Code §38562)

In 2008, there was little accepted legal or regulatory guidance to analyze the
projects’” impacts on global climate change. The Final Environmental Impact Report
(FEIR) relied on the guidance provided by the publication created by the Governor's
“climate action team" (established by Executive Order S-3-05). This tool was intended
to provide guidance to public agencies in fulfilling their CEQA obligations during the
development of the regulatory methodology required by the act. (1 AR 549) San Luis
Obispo County recognized that the climate action team suggested strategies for "smart
land use and intelligent transportation.” That policy was intended to promote
jobs/housing proximity, transit-oriented development, and high density
residential/commercial development along transit corridors. This project would be
located in a rural area, would be developed at a relatively low density and unlikely
prospects for near term public transportation service, and jobs centers five to ten miles

away from the project site.

12
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The City of Rialto was also reacting to the climate action team strategies in -
2008 when it certified an FIR for 2 Wal-Mart super store and commercial shopping
center. Rialto Cirizens for Responsible Growth challenged the city's EIR certification
on various grounds, inclnding the EIR's analysis of project impacts with respect to
GHGs. In Rialio, the trial court found the EIR was defective because it "tmproperly
dismisses the cumulative impacts of greenhouse gas emissions and climate change
impacts because of [the City's] inability to analyze the individual impacts of the |
project.” The trial court went on to overturn the City's decision to certify the EIR. The
City and developer appealed the trial court's decision. (Riglto Citizens for Responsible
Growth v. City of Rialto (2012) 208 Cal.App.4™ 889.) In deciding to reverse the trial

cowrt's decision, the Cowrt of Appeal explained:

Notwithstanding AB 32's greenhouse gas emission limits and
reduction measures, the EIR observed that AB 32 “primarily
provides a timeframe for establishing plans, policies, and
studies to address global climate change,” but did not “provide
thresholds or methodologies for analyzing a project's impacts”
on global chimate change. The EIR also noted that while
“several” unspecified “studies” were available regarding “the
overall impacts associated [with] global climate change, the
conclusions and predictions vary with each report.” On this
basis, the EIR conciuded that the project's impacts on
greenhouse gas enissions and global climate change were too
speculative to determine. (Guidelines, §15145)

Indeed, when the EIR was certified in July 2008, there were no
legal or regulatory standards for determining whether a given
project's greenhouse gas emissions should be considered
cumulatively considerable. (See 2 Kostka & Zischke, Practice
Under the Cal. Environmental Quality Act, supra, §§ 20.81—
20.81A, pp. 1019-1026.) As stated in the FIR, AB 32 did not
“provide thresholds or methodoelogies for analyzing a project’s
impacts” on global climate change, And, though the 2006
legisiation acknowledged that “[g]iobal warming poses a
serious threat to the economic well-being, public health, natural
resources, and the environment of California” (Health &
Saf.Code, § 38501, subd. (a)), it did not “reference CEQA or
provide any guidance regarding CEQA analysis of greenhouse
gas emissions”™ on global chimate change (2 Kostka & Zischke,

13
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Practice Under the Cal. Environmental Quality Act, supra, §

©20.81, p. 1020)." In 2010, new Guidelines were adopted which

provide lead agencies with critical gnidance in calculating and
determining the significance of greenhouse gas emissions
(Guidelines, § 15064 .4) and in formulating feasible mitigation
measures to reduce their impacts (Guidelines, § 15126.4, subd.
(¢)). But none of these Guidelines were in effect when the EIR
was certifled in July 2008, thus they were not available to guide
the City in preparing the EIR.'

Given the absence of legal or regulatory standards or accepted
methodologies for gauging the project's cumulative impact on
global climate change at the time the EIR was certified in July
2008, the City reasonably concluded that the impact was too
speculative to determine. (Laurel Heights Improvement Assn. v.
Regents of University of California (1993) 6 Cal.4th 1112,
1137-1138, 26 Cal.Rptr.2d 231, 864 P.2d 502 [lead agency not
required to analyze cumulative effect of project's toxic
emissions with those of other anticipated projects in the sbsence
of accepted methodologies or standards by which to quantify all
of the emissions}; Alliance of Small Emitters/Metals Industry v.
South Coast Air Quality Management Dist. {1997) 60

Cal. App.4th 55, 67, 70 Cal.Rptr.2d 54 [future impacts of air
pollution regulatory program too speculative to determine
because future technology unknown); cf. Communities for 4
Better Environment v. City of Richmond, supra, 184

- Cal.App.4th at pp. 89-95, 108 Cal. Rptr.3d 478 [EIR required to

analyze and adopt mitigation measures to reduce project's
contributions to greenhouse gas emissions once EIR concluded
the project would have a significant impact on greenhouse gas
emissions].)

To be sure, the absence of a “single methodology” that would
provide a “precise” or ““universally accepted’ » quantification
of a particular Impact does not excuse the lead agency from
“do[ing] the necessary work to educate itself about the
methodologies that are available.” (Berkeley Keep Jets Over the
Bay Com. v. Board of Port Cmrs. (2001) 91 Cal.App.4th 1344,
1370, 111 Cal.Rptr.2d 598.) Here, however, the City did the
necessary work to educate itself about the methodologies that
were available. The EIR acknowledges that “several studies are
available regarding the overall impacts associated [with] global

~ climate change,” but observes that “the conclusions and

predications vary with each report.” The City did not decline to
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. gauge-the project's-cumulative impact on greenhouse gases.and
global climate change merely because there was no single,
universally accepted methodology for ganging the impact.

The Court of Appeal concluded that [TThe City did not abuse its decis_ion n
concluding that the impact was too speculative to determine, given the established legal
or regulatory guidelines, or accepted 11i3rthologies to gauge the cumnwlative impact." (Jd.
at 037) Petitioners argue this holding is factually distinguishable from the present case,
and is in conflict with other published public opinions. Petitioner argues that because
the EIR was able to quantify an estimate of 15,219.14 Ibs. per day of carbon dioxide,
this case is more akin to Los Angeles Unified School District v. City of Los Angeles
(1997) 58 Cal.App.A™ 1019. In that case, the School District used a computer model to
predict the noise levels under the specific plan being considered. When the analysis
was criticized as inadequate the City argued that it would be too speculative to fell
whether the specific plan would "resolve an increased tréfﬁc noise around the schools,
and what impact, if any, such increased noise would have. (/d. at 1026-27.) This
argument was rejected by the Court of Appeal; "the EIR took precise measurements .of_
existing traffic noise" and used the model to predict future traffic noise, the record
could not support the City's claim that determining the impact of cumulative noise on
schools was speculative. (Jd at 1027.) In the present case, the County used established
models to create its estimate for C02 [the EIR utilized URBEMIS 2007, Version 9.2
computer modeling progrém to quantify both construction and related emissions and
operational emissions for carbon dioxide.] (3AR1203) More importantly, none of the
other GHGs were analyzed nor was there any analysis concerning the interaction of
those gases when exposed to sunlight. In Petitioners’ Objections to the Tentative
Statement of Decision they argue that the FEIR "has already measured greenhouse
gases--—water vapor, methane, nitrous oxide and ozone” emissions. In support of their
position they note that APCD stated its expectation that the project’s emissions of these

gases would be insignificant. That estimate is not a “quantification” These gases were
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|| never “quantified”. Los Angeles School District offers no guidance on the facts

presented by this case. (See also Petitioner's supplemental brief on Rialto, p. 3,

lines 14-16.) It appears to the Court that the reason the County made no quantitative
findings on the level of significance of GHG admissions, is becanse no one had yet
analyzed what combination of these gases when blénded with carbon dioxide could
form a scientifically supported threshold for greenhouse gases. This view is buttressed
by the CAPCOA, CEQA and climate change (January 2008) publication (13AR 6979 —
7163) What the Court carries away from this document is that during 2008 scientists
were seriously investigating at least 10 possible ways to determine global warming
thresholds (See chart at 13AR7042 and 7043) together with a discussion of those charts
commencing at 7017 through 7041.) Most importantly, it is apparent that the State’s
Air Pollution Control Officers, including the Cal ARRB official, Mr. Goldsteme, were
unable to make many recommendations to local government regarding setting
thresholds of significances foi‘ GHGs., What was apparent is that in January, 2008, this
issue was the object of intense scientific scrutiny, but fell far short of any regulatory
guidance to local government. The Cowrt has coneluded that the sitnation with respect
to greenhouse gases in 2008 was exactly as the Riaito court depicted it. It was far
different than the noise analysis discussed in Los Angeles Unified School District. As.
in Rialto, the SMR FEIR addressed the appropriate thresheld of significance as follows:

No air district in California, including San Luis Obispo Air
Pollution Control District (APCD) has identified a significant
threshold for GHG admissions or methodology of analyzing air
impacts related to GHGs. Even though the GHGs admissions
associated with an individual development project could be
established, there 1s no emission threshold that could be used to
evaluate the California Envirommental Quality Act (CEQA)
sigmficance of these emissions. In addition, GCG models are
not sensitive enough to be able to predict the effect of individual
projects on global temperatures and the resultant effect on
climate . . . For these reasons, determining the CEQA
significance of the impact of the [project] at a project — or
program — level is specularive. {1 AR 548, emphasis added.)

A gimilar discussion can be found in the Rialto EIR. :
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"Based on the scientific literature, it would be speculative to
determine whether the contribution of ary particular project or
plan to greenhouse gas emissions and climate change is !
significant. Based on an investigation of [the projects] compliance
with local air quality thresholds, future long term operational
impacts, and WalMart's commitment to increasing the company's
environmental sustainability goals and policies . . . the project
would still have potential to resolve impacts associated with
greenhouse gas emissions and global climate change. However,
there is significant uncertainty in making predictions of the extent
[to} which the project operations have on greenhouse gas
emissions and global climate change . . .” (Rialto, supra, at p.938).
(Italics added)

The other cases cited by Petitioner did not pertain to global warming analysis,
and are inapposite. Petitioners have two additional complaints concerning the FEIR's
analysis of greenhouse gases; first the FEIR fails to discuss the greenhouse gas effects
stemming from conversion of oak woodlands. Second, the FEIR's greenhouse gas
discussion fails to analyze greenhouse gas emissions caused by transportation of
Nacimiento Lake water to the site. That complaint is dependent on the scope of the
Nactiniento pipeline EIR which not part of the record before the Board. The FEIR
predicted impact on 250 to 350 oak trees as a resuit of the project {1 AR 57, 68) and
stated "the worst case scenario would result in removal of .02% of mature trees within
the project site." (/bid) Real Party responds that greenhouse gas analysis of lost oak
tree oxygen emission would be speculative and stresses that the replacement mitigation
at the required ratios contained in the FEIR "would eventually increase photosynthesis
onthe ranch." (6 AR 3078) Home landscaping would create comparable biomass (17
AR 9364-65}. _

In its opening brief, Petitioner relies upon a letter from the California Attorney
General addressed to the City of Sacramento concerning a project in that jurisdiction.
In that letter, the Attorney Genejral’s Office states, "the lack of an official threshold does
not absolve [a lead agency] from the obligation under CEQA to determine the

significance of the anticipated [greenhouse gas] emissions [of the project]." Yetin
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|{Note 14, the Attomey General acknowledges that the guidelines, "encourage, but do. not

require, agencies to publish thresholds of significance, and therefore are expected to
undertake "a project by project analysis" [citing Guidelines §13064.7(a).] (10 AR
5413)

The letter to Sacramento was written in August 2008, four years in advance of
Rialte's guidance on Guidelines section 151435. Rialto supersedes the Attorney
General’s advice for projects adopted during this period.

Petitioners also argue that the court should be guided by the new guidelines on
GHG emissions in deciding this case. Guideline 15007(b) makes it clear that where an
amendment is adopted after agency action the court should refuse to apply the
amendment to pending cases. (National Parks and Conservation Assn. v. County of
Riverside (1999) 71 Cal. App. 4™ 1341, 1357.) | |

The County did not abuse its discretion by declining to set thresholds. The
County did not abuse its discretion by its finding the project’s ilnpécts on global
femperatures were to speculative. The County did not abuse its discretion by declining
to apply the measures mentioned by the Califomia Attorney General in that office’s
correspondence with the City of Sacramento to either set thresholds or project
conditions. The Court declines to use Petitioner’s suggestion that its decision be guided

by the 2010 Guidelines. That would ignore Guideline 15007.

VYERNATL POOLS

The County determined that the project’s impacts concerning protected species

that may be present in the vernal pools was Class I, significant but subject to reduction
to insignificance by the proposed mitigation measures. Seasonal pools are wetlands
habitats that contain standing water on an ephemeral basis. These pools contain
emergent wetland vegetation or may be classified as vernal pools. Seasonal pools are
those with shorter hydro periods and may continue few emergent wetland plant species.
These areas are biologically important because they contain threatened and endangered

species such as Vernal Pool Fairy Schrimp (VPFS), and a variety of aquatic
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invertebrates. Bird and mammal species also use these areas as a waler source.
Seasonal pools comprise 4.8 acres or less than 1% of the onsite cover, consisting of
seven seasonal pools locaied within the ARCS. (2 AR 570, 572.) It should be noted
that there are over 35 seasonal pools observed and recorded within the 14,000 acre
Ranch property and 7 are on the project site. (2 AR 646.) The seven vernal pools were
described, and mapped in the DEIR. (4 AR1781-1783, and 1789-1791.)

The project will impinge on potential habitat of Vemal Pool Fairy Shrimp
(VPER), the Tiger Salamander.” (4 AR1743-1906.) Both parties agree that the
standard protocol for VPFS studies requires a second year of observation which has not

been completed. The FEIR also required complete federal protocol compliant surveys

|| by a federally qualified biologist for “VPFS and “additional special status species.”

The options concerning when and how the studies could be completed were clearly
described in the DEIR (4 AR1759.} The FEIR required that if the habitats are found to
be oceupied by these special status species they will be “avoided when possible” or
mitigated on a 3:1 ratic.(1 AR 25.) Although there were numerous observations of non-
protected fairy shrimp species were observed, the fecord supports RPI’s position 1:haf
the 172 howrs of vernal pond and stock pond observation conducted in 2006 did not
reveal the presence of either VPES or the Tiger Salamander. (4 AR 1759 and
worksheets at 1765-1771.) . No reason was given as to why the second year of the
study was not completed in 2007. (4 AR1743-1906.) The court infers from the
language of FEIR B-6 (a) (1 AR 25) that because over four years has passed since the
first study an entirely new study of two rain years duration will be required to satisfy
the federal protocol, and the County’s condition.

_ Petitioners say the FEIR's deferred determination of the presence of the
protected species will lead to “reactive compensatory mitigation”. { USFWS comments
at 4 AR 2029;6 AR 2906-2910.) Petitioners side with the USFWS position that

subdivision design changes may be needed to achieve necessary set-backs, or

®  RPTs trial brief notes that 3,000 hours were spent in field observaticn of ranch property for
bioclogical resources (1 AR 557; RPI Brief at 14:17-24). RPI stresses that the habitat for all three

protected species is that for VPFS,
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replacement habitat, in order “to minimize or avoid the take”. (6AR2906-2910.) .
Petitioners also note there is no support for the FEIR's conclusion that there are no |
Tiger Salamanders on the project site. This assertion by the resource agency was
contradicted in response R-140 of April 2, 2008, { 6AR2913) What the FEIR said is
that “suitable habitat” was present on site but the Tiger Salamander was not observed
during VPFS and CRLF surveys, and concluded that the species was “unlikely to occur
on site due to regional distribution.”(2 AR 577.) The County is requiring surveys to
determine the presence of “VPFS or additional special status species™ to be completed
with reporting and mapping before grading would be permitted {1 AR 25.)

Petitioners stress that the SMART settlement agreement {supra) contained a
promise by RPI to "perform reconnaissance surveys for . . . Tiger Salamanders." (22
AR 10728 13-20.) It was clear from oral argument that although special study focused
on Tiger Salamanders was not completed, several extensive observational studies were
done on the Ranch wetlands with respect to VPFS, and CRLF with no observation of
Tiger Salamander reported. (4 AR1821-1906) The DEIR included extensive study of
CRLF in that part of the Ranch known as the Robert Mondovi Safe Harbor. That study
reported observation of other non-protected species but not the Tiger Salamander.
{Althouse and Mead, 2004: 4 AR 1836.) Also, the DEIR references fourteen studies in
the general vicinity of the Ranch, and studies of 35 pools on the ranch without a single
mention of Tiger Salamanders. (4AR 1833 and 1831.) The 2004 studies noted that nine
unprotected species of amphibians were found on Ranch property, but no Tiger
Salamanders. (4 AR 1893-1894,) The 2006 étudies by Rincen concentrated on the
seven vernal pools located on the project site. This report was based on five months of
extensive observation. (4 AR 1765-1771.) No Tiger Salamander was observed. Apart
from the resource agencies assertion the habituate could accommodate the species they
have cited no contradictory studies to counter thé County’s conclusion that the Tiger
Salamander 15 not found in this region. Where a party is depending on unsubstantiated
opinion they bear the burden of showing that the studies on which the decision is based

“are clearly inadequate or unsupported.” (Laural Heights Improvement Association v.
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{{ Regents of University of -California (1998) 47 Cal. 3d 376, 408; State Water Resource

Control Board Cases (2006) 136 Cal. App. 4™ 674, 795.) The Court finds the failure to

make a siting over the long periods of observation provides substantial support for the

Board’s finding. It must be understood, however, that future studies of the seven vernal
pools which were required by the Board must be done in a2 manner that would promote,
rather than limit the possibility of a future sighting of the Tiger Salamander.

The FEIR lists numerous mitigation protective measures such as 300 foot
buffers where the species is present, 200 foot buffers from habitat with the
understanding that they may be increased by the Corps, RWQCB, CDF, NMFS, and
USFWS. Shrimp cists are to be stored for future use in protecting the species. County
also required extensive drainage protection with twice annual maintenance of all grease
traps, silt basins, and outlet structures. After the resource agencies ir’np.ose their permit
conditions, County required filing a restorative plan te be completed which would
provide 2:1 replacement of adversely affected habi.tat. County also required future
observational studies, designation of open space and future monitoring. (1 AR 21-23.)
Neither Petitioners nor the resource agencies have found fanlt with the mitigation
measures required for the vernal pools.

Petitioner says this situation is similar to those described in Communities for

Better Environment v. City of Richmond (2010) 184 Cal.App.4® 70 at 92 and San

Joaguin Raptor Rescue Centerv. County of Merced (2007) 149 '3211.App.«4“1 645, 670.

Those cases held that an FEIR is inadequate if ““{t]he success or failure of the
mitigation effort . . . may largely depend upon the plans that have not yef been
formulated, and have not yet been subject to analysis and review within the EIR.'

In Communities for Better Environment , supra, at p.93, the refinery proposed a
plan for compliance with green house gas emissions but only a “handful of cursonly
described mitigations measures”, which were undefined, untested, and of unknown
efficacy. In San Joaquin Raptor Rescue Center, supra at 670 there was also a “general

goal” for maintaining the integrity of the vernal pool habitat but there were “no specific
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1| criteria or standards for performance”. There, like here, the County of Merced assumed

the presence of the species without confirming its existence on site, but the mitigation

measures had no specific performance measures. In contrast, here there are wide buffer

zZones, cbnstruction detail for drainage, and erosion éontrol, fencing requirements,
ongoing maintenance, and a mimimum of 2:1 replacement of habitat with more if
required by the resource agencies.

Petitioners argues the cowt must conclude that the information gathering phase
of the analysis has not been completed as to the seven vernal 'pools before approval and
that it should have been. Once again Petitioners support their position by reference to
repeated resource agency comments. The U.S. Fish and Wildlife Service told the
County that protocol surveys had not been done and would be necessary for a the EIR
to meet its informational requirements. This was a prominent point its 2007 letter, and
i its letters of April 2, 2008. (4 AR 2026-2032.) The CDF&G gave similar warning
with its letters March 28, 2008 and again December 10, 2008. (6 AR 2868; 8AR 4307.)
County tock the position that the vernal pools would not be affected by the project and
the Tiger Salamander 1s “unlikely to inhabit this region”. The resource agencies say the
pools may contain both species. Those agencies insist on a complete cycle of
observation was necessary before approval, and complain about lack of consultation.
The Petitioners, agree with the resource agencies and take the position that even though
the vernal pools are distant from the home sites, subdivision design, and drainage
modifications that have not been previously considered may be needed to avoid a take.

Contrax_y to Petitioners brief and oral argnment the court’s analysis must be
based on the substantial evidence standérd which “applies to conclusions, findings, and
determinations”, and to challenges to the scope of the EIR’s analysis of a topic, the
methodology used for studying an impact, and the reliability or accuracy of the data on
which the EIR relied, because these types of challenges involve factual questions,

rather than a claim that the agency proceeded in a manner other than required by law

C 22
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as discussed by Petitioner.-(Santa Monica Baykeeper v. City of Mlibu (2011) 193... .. .
Cal.App. 4™ 1538, 1546.) '
In response to Petitioner’s criticisms RPI cites Clover Valley foundaion v. City

of Rocklin (2011} 197 Cal. App. 4" 200, In that case the marsh on applicant’s property

was known to be visited by a protected bird species. One of the mitigation measures
required resource agency permits. The resource agencies may comment on what is
proposed in an EIR, but they will not establish permit conditions in advance of local
agency approval of the EIR. The court of appeal acknowledged that the exact nature of
the mitigation measures to be required by the resource agencies could not be known at
the time of approval. The court of appeal said it is not a deferral of CEQA’s
informational requirements where one knows that the full array of mitigation measures
will not be known until those agencies announce their permit conditions, The court
clearly held that there no deferral of local agency analysis where the resource agency
may be requiring its own conditions. The court of appeal concluded that “deferring the
formulation of the details of mitigation measures where another agency will issue a
permit that must impose mitigaiion requirements independent of the CEQA process™ is
not a violation of CEQA “so long as the EIR included performance criteria and the lead
agency comumitted itself to mitigation.” (Id. at 237). The court in Endangered Habitats
League, Inc. v. County of Orange (2005) 131 Cal. App. 4% 777, 793-794 reached the
same conclusion.

RPI also relies on California Native Plant Society v. City of Rancho Cordova
(2009) 91 Cal. App.4™ 571. There the applicant sought to defer determination of the
location of relocated vernal pool habitat, The applicant’s project was within an area
being studied by the USEPA and the Corp of Engineers with the goal establishing
mitigations requirements for waters of the United States in the entire Sunrise-Douglas
area. Morrison Creek extended the full length of the project site. The court found that it
was not a deferral of the type described in Sundstrom v. County of Mendocino (1988)
202 Cal App.3d 256, 301-306 which held that “formulation of mitigation measures
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|{ should not be deferred until some future time, However measures may. specify - .

performance standards which would mitigate the significant effect of the project and
which may be accomplished in more than one specified way.” (CGuidline 13126.4.) The

following cases reach similar conclusions: National Parks Conserv. Ass’'n V. County of

Riverside (1999) 71Cal. App. 4™ 1341; Riverwatch v. San Diego(1999) 76Cal. App. 4™
1428, 1447.

In summary, here there are seven vernal pools surrounding the ARCS but |
somewhat distant from the area to be developed for home sites. The mitigation
measures for the project are based upon an assumption that the species exists in one or
more of these pools, and the pools would be appropriate aquatic habitat. Neither the
Petitioners, nor the resource agencies have criticized the County’s mitigation measures,
for the vernal pools. Each of the cases cited above supply support for County’s position
regarding the adequacy of the information, and the formulation and timing of the array
of mitigations that may be required for protection the special species. The risks to the
species, including possible take and take by relocation, are clearly disclosed in the
FEIR. The fact that the final formpulation of mitigatic_ms must await federal permit
conditions is not a.deferral, where as here the project specifies adequate performance
standards such as habitat buffers for habitat avoidance, 3:1 replacement, 200 foot
buffers for unoccupied habitat, a minimwun 300 foot buffer for occupied habitat, and
mumerous construction standards for or drainage, ane preservation of habitat. The Court
will conclude that Guideline 15126.4(a)(1)(B) has been satisfied by the FEIR’s
described performance measures.

Substantial evidence supports the County’s decision to find necessary mitigation
measures have been formulated, with adequate performance standards. It is also clear
that the County has recoguized those mitigations may become even more onerous once
the resource agencies permitting conditions are known. The Court finds that the court
of appeal decisions cited above support the court’s conclusion that CEQA’s
informational requirements have be satisfied by the FEIR.
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- GRASSLAND RESTORATION FINDINGS
The County determined the 39.6 acre disturbance to California Grassland

habitat associated with the project was "Class I, lesé than significant.” (2 AR 589)

The FEIR reports and inventory of habitat types and the areas impacted by the

development. If requires the County to contract with a biologist to formulate a plan
with the following benchlﬁarks; 2 to 1 ratio of restoration area to impacted area; at least
10% cover by purple beetle grass, deer grass or California oak grass; open areas within
Blue Oak woodlands and Coast Live Qak woodlands; the restoration area fo have
species composition and relative cover as those of the areas lost. (Ibfdl.)

The County also required a monitoring plan to assure maintenance of the
restored areas with 10% cover by the species mentioned above, and assured reseeding
of disturbed areas with native plants, mowing, and protection from invasive non-native
plant species. (AR 19-20;2 AR 593-596) The EIR also acknowledges that the San
Luis Obispe mariposa lily and the San Luis Obispo County morning glory are present
on the property. The restoration and monitoring plan for these species would require
the County to employ a biologist to oversee a plant of collection and restoration for
these special species. The mitigation measures include a worker training program that
would include identiﬁcati_on of the species, its habitat and methods of reducing
construction impacts, Benchmarks for the plan call for collection of lily bulbs and
seeds from both species located within 25 feet of the proposed lots and roads to be
conducted at the appropriate season prior to clearing and grading activities. This work
is to be overseen by the biologist, who will also be responsible for preparing a '

description of propagation techniques to be used on the collected material. The EIR

directs the biclogist to develop an adaptive management program to address both

foreseen and unforeseen circumstances relating to the preservation and mitigation
programs. The mitigation ratio will be 2 to 1 for special status plant species habitat
mmpacted by the development. The FEIR permits the morning glory mitigation to occur
within the area designated for needle grass land mitigation. The monitoring period for
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‘|1 these species is five years with anmlal'monitoring'repm“rsmadé'by the County and

verified by a County approved botanist.

The EIR characterizes impact on these special status plant species as "Class I

significant but mitigatible.” The foregoing mitigations are required to occur before

issuance of grading permits. Petitioner complains that the restoration plan’s lack
adequate performance standards and measurable cbjectives. Petitioners stress that
mitigation should be permitted only where performance standards are included in the
EIR itself.

The Cowrt is mindful that the requirement is for restoration plan. It seems
foreseeable that meaningful details may not be available pnﬁl civil engineers and
contractors can predict the timing and deployment of needed grading equipment, and
CDF&G determines permit conditions. The central question, here again, is whether the
EIR has sufficient benchmarks to assure successful regeneration of damaged areas and
proper propagation within the mitigation areas. The Court finds that these elements are
present, as required by Guidelinel 5126.4(a)(1)}(B).

The trial court's role in CEQA review of the adequacy of mitigation measures
starts with the presumption that the public agency’é decision to certify the EIR is
correct, thereby imposing on the party challenging it with the burden establishing
otherwise. (Sierra Club v. City of Orange (2008) 163 Cal. App.4™ 253, 530.)
Furthermore, there is no presumption that error is prejudicial. (Public Resources Code
§2105(b); Gilroy Citizens v. Responsible Planning (2006) 140 Cal.App.4™ 911, 919;
Evidence Code §664;) The Court finds that reasonable inferences from the information
concerning disturbances to the grasslands and special status species, demonstrates a fair
argument can be made to support the County's conclusions regarding the adequacy of
these mitigation meééures, even though other conclusions may also be reached.
[Guidelines 15384(a)]

The Court finds substantial evidence supports the County's decision to approve
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|1 the grassland restoration and sensitive botanical species mitigation and the cowrt finds

the conditions of approval substantially mitigates all impacts to these species (1 AR
194-197).

i
i

WETLANDS AND CREEKS _
The EIR identified Trout Creek and Tostada Creek and other wetlands and

waters of the United States or State of California, as waters affected by the project. The
EIR determined that the impacts to these waters, and their associated animal life were
Class 11, significant but mitigable. California Coast steelhead, trout, and red legged
frogs have all been identified in Trout Creek and Tostada Crecks. The VPFS and Tiger
Salamander have not been found in the riparian wetlands, but there is agreement that
these wetlands may be adequate to support the VPES. There is disagreement as to
whether this habitat supports the Tiger Salamander.

Mitigations included 100 to 300 ft. setbacks; Wetlaﬁd and riparian
identification with demarcation of setbacks are to be included on grading plans, and
construction fencing lay out to protect those identified areas. Straw wattles, slit fences
and fiber mats must be installed at the limits of grading areas for reduction of sediment
measures to minimize disturbance in natural drainage such as fiber mats and rolls,
willow wattling, and natural anchors are to be used for bank retention, and hard bank
structures are to be avoided. Disturbance to drainage bottoms is to be avoided to the
greatest extent possible, and only permitted by regnlatory agencies with a
compensatory mitigation program at a ratio of 2:1 for the loss of any wetlands. Grease
traps or silt basins, or both, must be installed in all drop inlets closest to creeks to
prevent oil, silt and other debris from entering the creek. Those inlets are to be
maintained and cleaned out every spring and fall to prevent overflow situations and
potential mosquito habitats from forming. RPI1s also required to obtain Clean Watér
Act §404 permits, a water quality certification from the RWQCB pursnant to Clean
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1 Water Act §401, and a streambed alteration agreement from the California Fish & - -

Game in accordance with section 1600, et. seq. of the California Fish & Game Code
before any grading or fill activity within drainages and wetlands. (1 AR 21-22))
The FEIR contains additional mitigations directed at protecting these species.

(1 AR 26-27.) A special mitigation for the Southwest Pond Turtle was also included in

the EIR; these animals are to be physically moved away from the areas where
construction activity will occur shortly in advance of that activity. (1 AR 31) The
protected mitigation for the red legged frog is similar to that for the pond turtle, in that
it calls fora ﬁreconsﬂucﬁon survey of all suitable habitats within 330 féet of worksites
followed by relocation if authorized by USFWS.

| As discussed above, the Administrative Record indicates that there was no
special survey for the Tiger Salamander and the second year of the survey for VPES
was not completed. The FEIR does contain extensive mitigations of habitat for these
species, and more onerous mitigations where the species may actually be found. The
Court interprets the text of the FEIR to mean that in the event the special species are
found in wetland area that are not part of the vernal pools the same mitigations and
performance standards will apply to those areas, such as observing a minimum 300 foot
setback from occupied habitats, avoidance, or compensatory mitigation of habitat at a
3:1 ratio, and shrimp cysts collection during the dry season from existing habitat,
together with storage. | '

The Petitioner contends that the County simply eliminated mitigation for the
fairy shrimp and red legged frog altogether. Petitioner supports this allegation by
reference to the County’s response to the USFWS’s comments, which stated that
“changes have been incorporated into the FEIR.™ Petitioner says this response was
“evasive and nonsensical” RPI explains that they do not know if additional set-backs
will be from the creeks or vernal pool or a stock pond because they do not know where
these species may be located. Once they know the species are present, that is where the
measurement of the added buffer would start. (Petitioner’s trial brief at 16:4-10; and
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T UAR125:126.) The Court undersiood this tésponse o be in reference to the lengthening- |- - -

of setback requirements in the RDEIR (see Impact B4(c) at 1 AR 22-23.) Petitioner
characterizes these mitigations as being improperly deferred. As discussed above, there
is no deferral where the applicant is required to clearly identify wetlands and creeks,
building envelopes, and call out construction detail in accordance with trustee agency
requirements.

The Court notes that in several critical instances, the FEIR defers to agencies of
the United States permitting requirements and construction guidelines (such as for
creek crossings). These mitigation measures are of the type described in Sacramento
Old City Assn. v. City Council (1991) 229 Cal.App.3d 1011, 1029. An EIR may
properly conclude that compliance with regulatory agency requirements will have _the
effect of reducing environmental impact. (Tracy Firstv. City of Traéy (2009) 177
Cal. App.4™ 912, 935.) Performance standards dictated by USFWS, and RWQCB,

should not be characterized as deferred mitigations. (Clover Valley v. City of Rocklin,
supra, 237), where as here there are clear performance standards. The FEIR’s required
coordination with NOAA National Marine Fishery Service and ACOE regarding
steelhead trout mitigation is not deferral. The fact that these consultations may result m
an NMFS biological opinion and a habitat conservation plan for steelhead is not
deferral. The FEIR requires RPI to implement all measures prescribed by these
agencies. (1 AR 26-27; 126; 130-131; 170-171; 175-176.)

The Court makes the following findings with respect to wetlands and creeks:

(1)  The FEIR specifies performance standards and calls out specific
avoidance measures, including sethacks, building envelopes, movement of animal
species, and identifies specific required permits to be issued from other agencies (1 AR
202-2186);

(2)  The FEIR describes the nature of options to be considered to meet those
performance standards, such as where avoidance is not po ssible compensatory

mitigation ratios are specifically called out in the FEIR; (Zbid.) and
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“(3) " The FEIR commits to mitigation by recognizing the permitting authority
of other State and Federal agencies and concluding that construction permits will not be
issued without RPI’s commitment to those other agencies’ performance criteria.
(CEQA Guidelines, Sec. 15126.4, subd. (8)(1)(B); Sacramento O City Assn. v. City
Council, supra, at 1029.)

The Court concludes that there is substantial evidence to support the County’s
approval of the mitigation measures required for wetlands and creeks, and that those
measures are clear enough to be implemented lengthened set-backs once we leain the
location of any species for which studies remain incomplete. At this point there is no
substantial evidence that either the VPFS or Tiger Salamander. live bn the project site.
Substantial evidence supports the County’s position that the mitigaton measures, and
conditions contained in the FEIR will adequately protect the habitat, and the County
and RPI are required to compiy with any federal or state permit conditions before
constriction, EEIR’s formulation of mitigation measures is in full compliance with
Guideline 15126.4(@)(1)(B). |

© MITIGATION FOR QAK TREES AND OAXK WOODILAND

The Board determined that the Amended Project would result in removal or

impact to 250 to 350 blue oak, coast live oak, valley oak, as well as conversion of
native oak woodland. These serious impacts were determincd to be Class I, significant
and unavoidable and were determined by the Board to be overridden by social,
economic and other considerations in accordance with Guideline sections 15093
and15092. (See Impact B-3, Overide findings; 1 AR 57-60 and 67-70.) In\particular, the
project will convert 60.1 acres of native oak woodland habitat (2 AR 596). Some of the
area to be converted contains valley oak, which has been named a sensitive natural
community by DFG. _

The importance of oak woodlands has claimed the attention of the legislature in
what the parties refer to as the “Kuethl Bill” which enacted Public Resources Code
§21083.4, This legislation requires four possible mechanisms for mitigating CONVersion

of oak woodlands: (1) Conserve the woodlands through conservation easements; (2)
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‘Plant an appropriate number of replacemeiit trees; (3) Contribute funds to the oak -

woodland conservation fund, or (4) Other mitigation measures developed by the
approving agency. Pefitioner stresses that option (2), replacement planting, can only be
used to mitigate for half of the mitigation requirements of the project. (Public

Resources Code §21083.4(b)(2)XC).) (2 AR 597.) The County elected to use option

(2) for half of the 200 to 400 oak trees removed or impacted. (2 AR 603.) For the
remaining trees, the County required a minimum of 2,000 square feet of conservation
easement for each tree removed. RPI responds that it used all four of the methods
contained in the Kuethl Bill. RPT’s plan is extensive and detailed. (18 AR 9707-9773.)
The amended project will utilize open space and agricultural conservation easements to
preserve the over 3,620 acres of oak woodlands on five separate parcels with permanent
open space or agricultural conservation easements. If the plan is.approved, it would
preserve over 1,400 acres of oak woodlands (1 AR 69.) The Kuelhl Bill calls for
planting “an appropriate number of trees” with a minimum of seven years of
maintenance and Petitioner’s plan calls for 2 4 to | ratio of oak trees planted to those
removed and a minimum replacement ratio of 2 to 1 for oak trees impacted.

The County has adopted project specific standard mitigations for tree removal,
tree trimming, and other impacts that may affect cak trees. The County has utilized
Public Resources Code §21083.4(b)(4) to provide additional mitigation measures. (1
AR 59-60, 128, 129, 173, 174, 200, and 202.) . The override decision "ever at the core
of the legal agency's discretionary responsibility.” (SeeCalifornia Native Plant Society
v. City of Santa Cruz, suprs, at 983) Override findings are sufficient if they |
"demonstrate the balance struck” by an agency in "weighing the benefits of the
proposed project against its unavoidable adverse hnpécts.“ (Ibid) Courts generally
defer to the policy judgments in the agency's statement of overriding considerations.
(Public Resources Code section 210816); Guidelines section 15093(a).) The balancing

test required for overriding findings involves a high degree of discretion and that
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Al discretion rests with the agency not the court (City of Marina v. Board of Trustees of .

Cal State University, supra, 39 Cal. 4" at 368.)

The DEIR, the REIR, and the FEIR fully disclosed the projects effects on the
oak woodlands, and on oak trees that will be removed or altered by the project. There 18
a fair argument that the FEIR has established by substantial evidence that its required

mitigation measures, and the conditions for their implementation will substantially

lessen the adverse effects of the project on the oak woodlands, and oak trees. There is
substantial evidence to support the Board’s conclusion that the imposed mitigation
measures satisfy the Kuelhl Bill standards. The Court finds a fair argument exists
favoring the Board’s balancing of the overriding benefits for employment, housing,
economics factors such as public agency revenue considerations, outweigh the serious

impacts to oak trees and oak woodlands. (1 AR 199-203)

OFF SITE AIR QUALITY MITIGATION FEE

The FEIR found the project’s construction activities could be mitigated to

insignificance (1 AR 539.), but concluded that operational contributions to ozone
precursors would cause a net increase of pollutants for which the region was In non-
attainment status. (1 AR 539.) Additionally the FEIR determined that the project would
bring Santa Margarita population over the APCD’s planning estimate by 2015. This,
coupled with the ARCS estimated 10 mile distance from commercial areas, meant the
project would violate APCD policies such as prevention of urban sprawl, reduced
dependency on automobiles. These factars lead to the conclusion by APCD that the
ARCS would viclate the Clean Air Plan. The APCD concluded that an off-site
mitigation fee in excess of $9.4 million plus a 15% administration fee was necessary,
and recommend a fee in that amount as a mitigation measure, and condition for the
development. (8 AR 4469.) Although earlier APCD comments anticipated the need for
off site mitigation, the Court was not able to find any indication that the actual

calculation was ever provided before December 18, 2008 (nearing the time of final
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{| project approval). (Compare 4 AR 2007 with 16 AR:8755) RPl-complained at-- -

December 19, 2008 hearing that they had just been informed of a newer higher figure
9.5 million dollars off-site mitigation fee, and advised the Board that this would make
the project infeasible. (16 AR 8755)

The Board imposed numerous on-site mitigation measures and conditions (1 AR

231,234-240) but conclﬁded that there would still be Class I, significant, but

imavoidable impacts; it then utilized 2 1990 Resolution which had been adopted for &
then rapidly growing area along the County’s southern border to resolve the off-site air
mitigation fee issue. With this much less onerous mitigation fee as a replacement for
the $9 million fee, the Board then balanced the social, economic, and other benefits of
the pfoj ect, and approved the FEIR as modified, and approved the project despite the
predictions of added air pollution.

The Court will take judicial notice pursuant to Petitioners’ December 13, 2012
request of the APCD’s April 2003 “Air Quality Handbook™ as the document applicable
to this 2004 project. In argument the parties confirmed that all members of the Board,
also sat on the governing body of the APCD, and were familiar with these rules. The
Court will take judicial notice of the 2008 “Carl Moyer Program Guidelines” dated
April 22, 2008, because that was the source of the only constant in the APCD’s
calculation, and was specifically referenced as supportive of its comments. The Court
rejects the Petitioners other December 13, 2012 requests for judicial notice. Pursuant to
RPI’s request the Court will take judicial notice of the 1990 Board resolution adopting
the South County Air Mitigation Fee (also referred to as the Nipomo Air Mitigation Fee
or the off-site air mitigation fee), because the Board used that resolution as a basis for
s caloulation of the off-site air mitigation fee for the ARCS.

The Air Pollution Control District calculated the operational emissions (i.e.
those associated with residential use) in Table 4.2-5 (1 AR 529). The APCD
determined that the tier two thresholds for reactive organic gases “ROG”, oxides of
pitrogen “NOx”, and particulate matter “PM10” would create a potentially significant
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|| performance standard... Endangered Habitor League v. County.of Orange (2005) 131

Cal.App.ﬂ:'h 777, 793-794) The record does not does not allow the Court to determine
whether the off-site mitigation fees as capped by the Board, are "unavoidable.”
(Guidetine § 15093(2)) The basis on which this 1990 South County Adr Mitigation Fee
was applied to this project is not present in the record. The Court finds that the Board

abused its discretion by applying this fee without substantial evidence to support its

decision.

WATER SUPPLY AND GROUND
WATER MONITORING

The Board concluded that water and waste water impacts were Class I,

significant and unavoidable, and detelmjnéd the projects benefits outweighed the
environmental consequences. In their reply brief (page 14) as well as during argoment,
Petitioners conceded that Nacimiento water is available to the project. However,
Petitioners continue to advocate the need to monitor the ground water basin for
“possible drawdown" for "possible” interconnection between ground water and surface
flows and creeks. The FEIR concluded that the net consumptive use of the proposed
project was 96 acre feet per year and further concluded that this usage 1ﬁay coniribute
to overdraft of the aquifer system.” The DEIR went on to conclude that, "the ground
water resources beneath Santa Margarita Ranch may not be sufficient to support the

existing land uses and the proposed ARCS and the future development program. !

|| Luhdorff and Scalmanini submitted a study in response to DEIR that reached

coniradictory conclusions to those contained in DEIR. Luhdorff and Scalmanini
studied wells along the Tostada Creek watershed Santa Margarita watershed, the Trout
Creek watershed aﬁd Reconda Creek watershed. Based upon this study, Luhdorff and
Scalmanini concluded that the draft FRIR's conclusion that the "average annual yield. of
the ground water basin beneath the ranch" was between 400 and 600 acre feet per year.
(5 AR 2257) The figures contained in the DEIR were drawn from Hopkins estimated

demand for irrigation of the existing vineyard on the ranch to be 1558 acre feet per
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i year. Lubdorff and Scalmanini concluded-that thisis approximately three times the .

actual irrigation demand as determined by ranch pumpage and irigation data. (5 AR
2258)

[uhdorff and Scalmanini concluded that the operational records of the water
requirements for irrigation, frost protection and related operations, comes to .67 acre
feet per acre. (5 AR 2259;20 AR 10100-10194) Hopkins own study noted that
ground water levels in fact be stabilizing at a range between 25 and 50 feet below
historic levels. (5 AR 2261) Tt is notable that Hopkins admitted that the study used in
the draft DEIR could not create an accurate water analysis because of a "lack of
pertinent data." (5 AR 2263) Itis clear that Luhdotff and Scalmanini had access to that
data. (5 AR 2303-2309) Luhdorff and Scalmanini concluded that cwrent and
projected demands of the Santa Margarita Ranch and other water uses in the area,
including CSEA 23, Garden Farms, private wells and current ranch usage of 58C acre
feet per year has not resulted in any over draft. That firm also estimated that
consumptive use on return flows of 40% of residential uses and 9% for agricultural uses
leaves the current consumptive use at 721 acre feet for all uses. (5 AR 2299) Lubdorff
and Scalmanini projected that future demand in all four watersheds that encompass the
Santa Margarita area at 221 acre feet with a projected consumptive use of estimated
1374 acre feet for all uses (Jbid). The perennial yield of the aquifers underlying the
ranch was estimated to be 1300 acre feet (Jid). Luhdorff and Scalmanini concluded
that the hydrological study on which the DEIR was based had reached an unsupported
conclusion that there was a "significant and unavoidable (class I)" impact related to
water supply for the ranch and its level of development. Scalmanini, did however,
recommend a ground water moniforing program "if adverse conditions do develop.” (5
AR 2300}

The Board adopted numerous mitigation measures and made overriding
findings. Petitioners have focused upon the lack of 2 monitoring requirement. The
Board addressed this issue by limiting build-out to 40 lots, with a study of the situation
at that time. Petitioners did not adequately address how this combination of 200 acre
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{1 feet-of- Nacimiento water; coupled with a pause and possible esssation in-development, . |

with further stdy to determine the effectiveness of the recharge system does not
constitute a feasible approach to the water supply issue. (Neazive Plant Society v. City of
Santa Cruz, supra, 177 Cal.App.4™ at 983.)

This Cotrt finds the adopted mitigation and conditions were supported by
substantial evidence in the record, and sufficient for the purpose of supporting the

Board's statement of overriding considerations. (1 AR 244-245)

DELETED OR WEAKENED
MITIGATION MEASTRES
In their opening brief at pages 17 through 27 Petitioners contend that the County

violated its duty to make specific findings for any mitigation measures that were
deleted or weakened for the following Class I or Class II impacts: grazing buffers,
special concerns species buffers (American Badgers), the use of homeowners
organizations for enforcement, the designation of SMR as a historic district, and the
importation of 22 foot building height requirements to prevent visual impacts.
Guideline section 15091 requires the public agency to make findings supporting its
decision to approve a project on the basis that impacts have been avoided or
substantially lessened (subdivision{a)(1)), or make overriding findings concerning the
social, economic, legal, or "other considerations” (subdivision (a)(3)).

The buffers for agricultural operations as shown in the amended project plans
were required to be delineated as a condition before construction permits would issue.
(1 AR 79-80,193, 242; 20 AR sheeis 1-8.) “Delineation” appears to require a field-
assessment based upon the conditions imposed by the resource agencies, and the
practical aspects finding ground adequate to support fencing through this variegated
landscape. Importantly, the lot purchaser will be informed of the particular restrictions
on their lots (see “Lot Matrix” 8 AR 4354-4357, and as revised 20 AR 10196-10208),
which are made enforceable by their neighbors through CC&Rs, and enforceable by the
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1| Cotinty as a part of the conditional dse permit, and enforceable by the Rangeland Trast. - -

(16 AR 8896-8897; 21 AR 10345.)

Concerning the badger buffer, the mitigations were not weakened or eliminated;
Petitioners do not correctly site the conditions of approval (1 AR 133, 178, 206).
Similarly, the visual impacts included height limits as low as 17 feet for buildings
within public view areas. (8 AR 4354-4357; 1 AR 242; and as revised 29 AR 10196-
10208) These measures were implemented in the conditions of approval. (1 AR 49,
50-51, 86, 109, 155, 194, 229) Aithough a homeowners association was not required a
road maintenance agreement and CCRs were used instead, with 45 pages of specific
conditions enforceable by the lot owners, and the County. (1 AR 49, 136-184: 1 AR
193-246, and condition 131 at 1 AR 245)

Petitioners say the RPI and the County “effectively gutted the buffer
requirement for creeks”. (Pet. Opening Brief at 21.) The Board recognized the needs of
future agricultural operations, installing utility lines, and stream crossings would be
needed to construct home sites. RPI points out that the project would not be possible
without such incursions into the protected areas. (1 AR 21, 21-29, 125, 130-131,
170,176, 197,203-204.) The set backs for Trout and Tostada Creek are 200 feet.
Petitioner says aquatic habitat requires clearer definition because that is the starting
point for the 200 foot measurement for Tostada Creek. As Petitioner points out the
aguatic habitat will changé with the seasons. It seems the Board recognized that the
develober will be permitted to conduct moze activity in the summer and fall during dry
conditions.

Transportation iniproveraents were also considered by Petitioner to fall into this
category of weakened or eliminated mitigation measures. Their opening brief describes
the problem as an "exacerbation of existing design deficiencies.” The final FEIR did
eliminate turn lanes, site distance changes, and other mechanism to prevent cueing. (2
AR 853-55; 1 AR 63-64,9 AR 4781) The Board did adopt transportation and
circulation mitigations, which reduced most of the impacts to a level of insignificance.

(1 AR 48-49, 1 AR 86-87, 87-88, 88-89) The FEIR did note that while the adopted

&
Page 103 of 412




26 -

27

28

ATTACHMENT 2

! mitigation measures could substantially lessen the significant environmental effects -

identified as transportation issues, those remaining Impacts were found to be acceptable
by reason or overriding considerations. The Board acknowledged that amended project
would add 1154 average daily trips to the local road network. The Board also found
that this added traffic volume would not result in exceedances of roadway or
intersection level of service standards, with the exception of US 101 / S8R58 interchange
and porthbound off-ramp. The Board acknowledged that the amended project would
add traffic with "existing hazards and deficiencies." (1 AR 63) Concerning the US

101 Northbound and Southbound off-ramps to SR38, the Board concluded that further
mitigations could not be supported by a rational nexus or rough proportionality between
the impacts attributable to the project because the off-ramp deficiency was a "pre-
existing condition” . . . beyond the control of applicant and . . . not féasible because it
cannot be accomplished within a reasonable time period if at all." Finally, the Board
found that the entire 101/Highway 58 improvement would be ultimately decided by
Calfrans, thereby rendering imposition of the condition infeasible. (FEIR ES-33, 1 AR
291) | |

The Associated Transportation Engineers comment letters testimony and

analysis support the Board's findings. (5 AR 2229-2241; 6 AR 2969-2979; 16 AR 8775
9039; 21 PAR 10284, 10285, 10390) In their report, Associated Transportation -

|| Engineers conclude that the project does not create capacity deficiencies for the road

network in the Santa Margarita area. (21 RPR 10284) The report identifies the existing
deficiencies at 101/58 off-ramps in 90 degree curve at Estrada Avenue (Highway 58),
and the existing critical curve at Calf Canyon SR58. The report concludes that the
project would leave the level of service forecast at Level of Service “C” (LOSC) or
better. (4 AR 2092-93; 5 AR 2230-38; 6 AR 2970) These points were repeated
discussed with the Board at the November 18, 2008 and December 19, 2008 hearings
when Mr. Schell spoke. (16 AR 8575, and 9038) '

The Court finds that the Board’s adopted transportation mitigation measures
substantially lessen the environmental affects identified in the FEIR. Asto those
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| impacts found to be acceptable due to overriding ¢onsiderations, there is substantial - -

evidence supporting the Board’s balancing decision. Pursuant to Guideline 15091(2)(3).
the Court finds substantial evidence supports the conclusion that further mitigations
wold be infeasible pursuant to Guideline 15091(a)(2) becaunse they would require RPI
to solve the existing deficiencies of roadways controlled by the state. The associated
uncertainties of dealing with state transportation spending, and construction priorities
were also cited as objects which would render the project infeasible. (21 RPAR 10285;
1 AR 63, 291)

GENERAL PLAN

Petitioners claim that the amended project is not consistent with the County's

general plan, land use ordinance, the Salinas River area plan, the state planning and
zoning law and the subdivision map act. (Opening Brief at 27-35) When considering
challenges under the planning and zoning law, the County's findings are entitled to
"great difference” in reco gnition "that the body which adopted the general plan policies
in its legislative capacity has unique competence to interpret those policies when
applying them in its adjudicatory capacity." (F¥i ends of Lagoon Valley v. City of
Vacaville (2007) 154 Cal.App 4" 807-816: Eureka Citizens for Responsible
Government v. City of Eureka (2007) 147 Cal.App.dfh 357, 353) The Couwts are inno
position to micromanage these development decisions. Only a showing of abuse of
discretion may overcome the “strong presumption of irregularity” in the County's
consistency findings (Friends of Lagoon Valley v. City of Vacaville, supra, 154
Cal.App.4" at 816; Napa Citizens for Honest Government v. Napa County Board of
Supervisors, supra, 91 Cal.AppAﬂ’ at 357)

¥t is not an abuse of discretion for the governing body to approve a project that

“does not conform precisely” with the land use designation for the site. As noted in

Sequoyah Hills Homeowners Assn. v. City of Oakland (1993) 23 Cal. App. 4% 704, 717-
18:

“In the first place, state law does not require an exact match between a proposed

subdivision and the applicable general plan [citations]. Rather, to be “consistent
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“the subdivision map must be “compatible with the objectives, policies, general --
land uses specified in” the general plan.” (Govt. Code section 66473.5) As
interpreted, this provision means the subdivision map must be ‘in agreement or
in harmony with’ the app.licable plan. {citations]

i

The County made specific findings stating that the project is a housing
development which comp]iés with "applicable objective general plan and zoning
standards and criteria," in effect at the time the application was determined fo be
complete, The County further determined that denial of the project or a reduction in
density can only be based upon written findings supported by substantial evidence of
both of the following: (1) the project would have a specific, adverse impact upon the
puiblic health or safety, which is defined as a "significant quantifiable, direct and
unavoidable impact based upon objective, identified written public health or safety
standards, policies, or conditions as they existed on the date the application was
deemed complete;® and (2) that there is no feasible method to satisfactorily mitigate or
avoid the adverse impact other than disapproval or approval or a reduced density. These
findings are consistent with the state law favoring the creation of new housing.
(Government Code section 65589.5(7); Public Resources Code section 21159.26, and
Guideline section 15092(c); Sequoyah Hills Homeowners Assn. v. City of Oakland
(1993) 23 Cal. App. 4™ at715) The County determined that the legal and factual
findings necessary for denial of the amended project could not be supported by
substantial evidence in the record. (1 AR 76)

The Court will take judicial notice of the documents labeled “A” through “E”
attached to RPI's Request for Judicial Notice filed March 18, 2013 pursuant to
Evidence Code section 452(b) and (c).

?eti’cioners contend that the amended project is inconsistent with the County's

land use ordinance because it creates new lots rather than relocating and configuring

43
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|| 1ots. (Opening Brief at 28-30) This issie was first addressed in 2004 when the Santa -

Margarita area residents together ("SMART") appealed the County's decision to accept
Tract 2586 for processing. At that time SMART asserted that an agricultural clustered
subdivision could not be found consistent with the area plan standard applicable to

SMR. County staff responded on July 2, 2004. (12 AR 6441) As a part of the litigated

settlement agreement reached with SMART, the court had retained jurisdiction over the

County, RPI and SMART to resolve disputes. (22 AR 1072 - 10793) In accordance

with the setflement agreement the project opponents and the County were informed by

SMR's counsel that SMR would be seeking subdivision approval consistent with the

terms of settlement agreei:nent, and the General Plan amendment that resulted from thé
settlement. (County Ordinance Code 22140.040; 22 AR 10898 — 10906)

As a result of the setilement of earlier disputes between SMR, the County, and
community the County adopted the following ordinance language pertaining to land use
development on SMR. County Ordinance section 22.104.040 provides:

“The following standards apply to the Salinas River Planning
Area outside of the Urban and Village Reserve Lines, In-land
Use Categories and/or specific areas listed.

(A) Asriculture (AG-Santa Margarita Ranch. The following

standards apply only to the area shown in figure 104-24 [the entire
SMR] within the Agricuttural Land use Category.
(1) Subdivision requirement. All new land divisions that are
proposed prior o approvai of the Specific Plan required by
subsection A.2 shall cluster the allowed residential density
of the Santa Margarita Ranch property ownership shown in
figure 104-24 in compliance with agricultural land clustering
standards of section 22.22.150. This agricultlﬁal clustering
division shall reconfigure and/or relocate existing parcels with

minimal or no visual impact on Santa Margarita, Garden Farms,
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- and Highway 101.(22 AR10761)

Other provisions of this ordinance require RPI to develop a Specific Plan before
any subdivision of land other than an agricultuzal clustered subdivision. The first
interpretative question faced by the Board was whether an agricultural clustered
subdivision could oceur prior to the enactment of a specific plan for the ranch. (1 AR

75-76, 21 AR 1020-10222) The Board expressly found that the vesting tentative map

was accepted as complete on June 7, 2004, and was consistent with the plans and
policies of the County in effect on that date. This finding coincides with the Planning
Department’s interpretative letter dated August 17, 2004. (12 AR 6442-6443) That
letter found the project was consistent with section 22.104.040 because the project is a
"new land division prior to approval of a Specific Plan and is in compliance with the
agricultural lands clustering standard of section 22.22 of the LUO." (1 AR 75 B} The
Board agreed with the Planning Department’s August 17, 2004 interpretation, and
confirmed:
" ..that the proposed project is not subject to the provision of the second
sentence of that standard, which is intended to apply only to a lot line
adjustment which would not create any new lots, and that any other
interpretation would render the first sentence of said standard meaningless,
which provides: 'All new land divisions that are proposed prior to approval of a
specific plan required by standard 2 [of 22.140.040, above] shall cluster allowed
density of the Santa Margarita Ranch property ownership shown in figure 7.24
(now referred to as figure 104-24) in accordance with agricultural lands
clustering standards of the land use ordinance chapter 22.22.150." (1 AR 75)

Furthermore, the Board found that the interpretation contained in the Angust 17,
2004, letter had been providéd to SMART and was not appealed to the Planning
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Commission zs provided in the LUO section 22.02.030 (1 AR76; 12 AR 6442-43; 18

AR 9701-9702)
Petitioners argue that the second sentence of Section 22.140.040 subdivision

(A)(1) was intended to limit the number of parcels for an. agricultural cluster
subdivision to the existing parcels on the property. If that were true, what is the Court
to make of the specific reference in the first sentence to the densities contained In
chapter 22.227 Furthermore, it must be remembered that the language of this ordinance

grew out of a settlement agreement connected to the 1996 Salinas River area plan

standards and at that time there was no limitation on the number of lots that could be
reconfigured by a lot line adjustment, because the four lot limit was not enacted uniil
2001. (Stats. 2001 Ch. 873 (S.B. 497, section 2)). A reasonable reading of the entire
language of subsection 1 of crdinance 22.140.040 could certainly lead to the conclusion
that if development was proposed before adoption of a specific plan, it would have to
be an agricultural clustered subdivision even it was a lot line adjustment, but in any
case, the second sentence was intended to restrict visibility of the subdivision from

Highways 101, and the communities of Santa Margarita, and Garden Farms. The

{Board’s findings on this point are at 1 AR 75-76.

The Board of Supervisors interpretation of section 22.140.040 is a reasonable
one, and may not be characterized as an abuse of their discretion. "We may neither
substitute our view for that of the [governing body], or reweigh conflicting evidence
presented to that body." (Sequoyah Hills Homeowners Assn. v. City of Oakland supra,
23 Cal. App.4™ at 717) Simply put the court’s review is highly differential to the local
agency, "recognizing that the 'body which adopted the general plan policies in its
legislative capacity has unique competence to interpret those policies when applying
them in its adjudicatory capacity.” (Friends of Lagoon Valley v. City of Vacaville,
supra 54 Cal. App.4™ at 816)

Petitioners also attack the Board's interpretation of the density provisions of the
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General Plan because the open space element’s policy 22(b) requires that density ofa” 1~ =~

development in an agricultural cluster subdivision be no greater than 2 units per 40
acre.

What this argument neglects to note is that in 2008 there were 14 distinct area
plans with official maps for each plan. The land use ordinance and land use element
were used conjunctively when determining & project's consistency with the General
Plan. The land use element establishes the location of land use categories, while the
land use ordinance outlines which uses are appropriate in which land use categories and

how the allowed land uses may be implemented. If 2 use or project is allowed in the

land use categﬁry and meets the area specific development criteria in the land use
ordinance it is consistent with the General Plan, (See Findings 1 AR 75-84; and
supporting presentation 21 AR 10296-10394; 22 AR 10738) Framework for Planning
nates that area plans refine the general policies contained in the framework mto
separate land use issues and policies for each commumty The area plans describe
where the land use categories are applied and indicate policies and development criteria
for each community.(22 AR 10634-10636) Where the land use ordinance and area
plan standards differ the framework specifically states that the “area plan standards of
Article 9 (Community Planning Standards) take precedence over other standards in the
Land Use Ordinance where standards differ.” (22 AR 10738)
RPI made a clearly effective written presentation explaining how the “In land

Area Framework for Planning” (22 AR 10622-10766) worked in conjunction with the
Tnand Chapter of the Land Use Ordinance to apply to the ARCS. (21 AR10307-
10390). The written presentation was then supported it with testimony and discussion
by Mr. Ferber, Mr. Kirk and Mr. Walter. (16 AR 8980-8903.)

| For the rural lands category the first test for minimum parcel size 1s the
"remoteness test." (County Ordinance Code sectidn 22.22.150). The Board determined
that the ARCS was “consistent with Planning Area Standard because it is located” in

close proximity to the town of Santa Margarita. The record also reflects that the ARCS
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is within five miles of the Atascadero Urban Reserve Line.. (County Ordinance Code
section 22.22.150(A)(1)(a); 1 AR 76; see also 21AR 1033.) The Board also determined
that the project was consistent with the Salinas Area Plan’s requirement of
“encouraging agriculture as an economic entity” and for “its secondary benefit of
maintenance of rural character”. (1AR76, 79-80, 81; 21 AR 10335.)

Petitioners argue that for agricultural parcels without irrigation the minimum
parcel size is 320 acres. Once again, however, the Petitioners neglected to account for
the fact that the specific ordinances governing agricultural clustered projects within the
Salinas Area Plan have a different standard.

Petitioners also contend that no structural development is permitted on Class 1
or Class TI soils. In response, RPI cites USDA-NRCS capability classifications show
that the areas of possible prime agricultural soils do not qualify because none of areas
are frrigated. (1 AR 52; 21 AR 10337) RPI also argues that the areas that might be
considered prime soils without Irrigation are small non-contiguous units pﬁmarily
covered with oak trees which conld not sustain viable agriculture without clearing
adjacent oak trees. (21 AR 10354)

Petitioners’ Opening Brief (p. 32) says that project is inconsistent with the
General Plan because County Code section 22.22.150(B) because it has not been:

"designed to: (1) locate proposed development to avoid and buffer
prime agricultural lands on the site, other agricultural production
areas oﬁ the site, as well as agricultural operations on adjoining
properties" . . -

The Board concluded that 22 acres of prime soil might be affected, but then
went on to make overriding findings. The Board found the project was consistent with
section 22.22.150(B) and (G)(2)(a) because the ARCS has located the residential
development to avoid and buffer prime soils. (1AR 52, 80; 21AR10337-10338)

The fact that a governing body’s decision may not precisely conform to the land use
designations in its general plan, does not mean that the subdivision map incapable or

inconsistent with the general plan. (Sequoyah Hills Homeowners Assn. v. City of

Page 111 5F412




i1
12

13

15
16
17

18

20
21
22
23

24

25 .

26

27

28

ATTACHMENT 2

T Oakland, supra, 23 Cal. App. 4™ at 717-718). There is 2 “strong presumption of

regularity” favoring the governing body’s decision. (Friends of Lagoon Valley v. City
of Vacaville, supra, 154 Cal.App.4™ at 816; Napa Citizens for Honest Government v.
Napa County Board of Supervisors, supra, 91 Cal.App.4™ at 357) “A court will uphold
the agency action unless the action is arbitrary, capricious, or lacking in evidentiary
support.”(California Mamufacturers Assn. v. Industrial Welfare Com. (1980) 109 Cal.
App. 3d 95, 106.) To reverse the Board’s conclusions regarding consistency with the

General Plan the court must be convinced by a preponderance of evidence that the

Board “abused its discretion”. (Youngblood v, Board of Supervisors (1978) 22 Cal.3d
644, 651; Friends of Lagoon Valley v. City of Vacaville (2007) 154 Cal. App.4™ 807-
816; Eureka Citizens for Responsible Government v. City of Eureka (2007) 147
Cal.App.4™ 357, 353)

To decide 1f the Board abused it discretion the court muét determine: (1)
whether the Board’s approval of this subdivision violated state or federal law; (2)
whether the Board’s findings and decision are supported by substantial evidence; (3)
was there a failure to make findings. (Sequoyah Hills Homeowners Assn. v. City of
Oakland, supra 23 Cal. App. 4™ at 717

The Court concludes that the Board’s interpretation of its planning rules and
policies, and application of those rules and policies to this subdivision do not violate
state or federal law. The court also finds substantial evidence supports the Board’s
interpretation and application of is land use planning policies to this subdivision. There
was no failure to make neéessary findings.

LIMITED REMAND
Public Resources Code section 21168.9 provides that when the court decides

that an agency has failed to comply with CEQA the court must enter an order of
peremptory writ of mandate that voids the erroneous decision in whole or in
part.(subdivision {2)(1)) and the court must suspend specific project activities that may

prejudice the determination, or interfere with compliance with CEQA. The court may
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not however direct the agency to exercise its discretion in any particular way, and may -
only include mandates necessary to achieve compliance with CEQA. (Section 21168.9
(b) and (c)) Additionally the courts order must be limited to the determination, finding
or decision or specific program activities that do not comply with CEQA in those cases
where the court can find (1) the activities necessary are severable; (2) severance will
not prejudice full compliance with CEQA; (3) the trial court has not found the
remainder of the project to be in non-cormpliance with CEQA. (21168 9(b}; San

Bernardino Valley Audubon Society v. Metropolitan Water District (2001) 8% Cal. App.
4% 1097, 1104) The Court has concluded that this case is suitable for a limited remand
pursuant to Public Resources Code section 21168.9.

Here the court has determined that County did not comply with CEQA when it
adopted the off-site air mitigation fee for the ozone precursors related to the housing
project. [t may be possible for the County to build an appropriate record, recirculate on
that issue, adopt an appropriate feeand then issue construction permits, before
completion of the vernal pool study or resource agency studies and resource agency
approvals. The Court is concerned that any construction activity at the site will
prejudice the outcome of required studies and interfere with the resource agencies
permitting activities in violation of section 21168.99(b). The Court will therefore
mandate that no developmental activities of any type may occur before Resdurce
agency permits are finalized. |

In support of this decision the Court makes the following findings:

1) The off-site air mitigation fee is discreet from other aspects of the project;

2) The tasks necessary to determine by investigation and analysis a

 reasonable off site mitigation fee, and provide substantial support for it

in the record is distinet and separate from other project activities;

3) The Court finds that the County did not abuse its discretion with respect to

the other environmental quality act issues  raised in this Petition and the court
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" finds substantial evidence exists in the record to support the Board of

Supervisors determinations on those issues.

PROPOSED JUDGMENT AND ORDER ON WRIT OF MANDAMUS
NOW THEREFORE, the San Luis Obispo County shall not permit recordation

of any tract map for the ARCS, nor shall it issue any grading or construction permits of
any type umntil the following investigation and analytical activities-are properly
completed in accordance with the California Environmental Quality Act:
1) Conduct vernal pool studies and obtain all resource agency authorizations for all
biological aspects of the project. |
2) Develop a record based upon substantial evidence supporting establishment of
an off-site air mitigation fee.
3) Recirculate said analysis of the off-site air mitigation fee, and hold hearings as
required by law.
4) RPIis enjoined from recording any tract map for the ARCS, conducting any
grading or construction activities on that portion SMR described in the record of
this proceeding as the ARCS until the County and resource agencies have

properly issued permits in conformance with this order.

Dated: May 3, 2013 q
6 W

JAC A. CRAWFORD \g
Judge of the Superior Co

wisupcourfierawford\northcountytentativesod_012513.doc
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Santa Margarita Ranch Agricultural Residential Gluster Subdivision Project and Future Development Program EIR
Section 4.2 Air Quality

42 AIR QUALITY

Agricultural Residential Cluster Subdivision. There are several sources of air emissions associated with
the proposed Agricultural Residential Cluster Subdivision. These include: long term emissions associated
with vehicle traffic and electricity and natural gas usage; emissions associated with construction
equipment; dust generated by grading required for the installation of infrastructure systems as well as
individual lot development; and potential odor emissions associated with proposed private septic systems.
Agricultural Residential Cluster Subdivision-related mobile and stationary source emissions have been
determined fo be Class I, significant and unavoidable impacts. Polential dust generation and odor
impacts have been determined to be Class I, significant but mitigable. Odor nuisance impacis from
private sepfic systems are Class III, less than significant. Since the Agricultural Residential Cluster
Subdivision 15 potentially inconsistent with the CAP this is a Class I, significant and unavoidable,
impact.

Future Development Program. Because no active application exists for the Future Development Program

subsequent to the Agricultural Residential Cluster Subdivision, the assessment of air quality impacts is
based on a reasonable worst case scenario with regard to the future location and size of future land uses
within anticipated development areas. Future Development Program aiv emissions souyces would be

s:m:lar to those assoauted with the Agnculiumi Reszdentzal Cluster Subdw:szon mdmzdua!ly Fitture

Potentml dust genemtwn emd odor 1mpacts have been determmed fo
be Class I1, si gmﬁcrmt but mmgabfe Since the Future Development Program is potentially inconsistent
with the CAP, this is a Class I, significant and unavoidable, impact.

Cumulative air guality impacts would be significant and unavoidable. Global Climate Change related
impacts are discussed in Section 4.2.3.

42.1 Setting

The Santa Margarita Ranch is part of the South Central Coast Ajr Basin (SCCAB) which
includes all of San Luis Obispo, Santa Barbara, and Ventura counties. The climate of San Luis
Obispo County and all of the SCCAB is strongly influenced by its proximity to the Pacific Ocean
and the location of the semi-permanent high pressure cell in the northeastern Pacific. Witha
Mediterranean-type climate, the Santa Margarita Ranch is characterized by warm, dry summers
and cool winters with occasional rainy periods. Maximum summer temperatures in the County
average about 70 degrees Fahrenheit near the coast, while inland valleys are often in the high
90's. Average minimum winter temperatures range from the low 30’s along the coast to the low
20's intand.

Airflow around the County plays an important role in the movement and dispersion of
pollutants. The speed and direction of local winds are controlled by the location and strength of
the Pacific high pressure system and other global patierns, topographical factors, and
circulation patterns resulting from temperature differences between the land and the sea. The
region is also subject to seasonal “Santa Ana” winds. These are typically hot, dry northerly
winds which blow offshore at 15-20 mph, but can reach speeds over 60 mph. Two types of
temperature inversions (warmer air on top of cooler air} are created in the area: subsidence and
radiational. The subsidence inversion is a regional effect created by the Pacific high in which air
is heated as it is compressed when it flows from the high pressure area to the low pressure areas

County of San Luis Obispo
4.2

005623

Page 119 of 412




ATTACHMENT 2

Santa Margarita Ranch Agricultural Residential Cluster Subdivision Project and Future Development Program EIR
Section 4.2 Air Quality

inland. This type of inversion generally forms at about 1,000 to 2,000 feet and can occur
throughout the year, but it is most evident during the summer months. Surface inversions are
formed by the more rapid cooling of air near the ground during the night, especially during
winter. Both types of inversions limit the dispersal of air poliutants within the regional airshed,
with the more stable the air (low wind speeds, uniform temperatures), the lower the amount of
pollutant dispersion.

‘a. Air Pollution Regulation. Both the federal and state governments have established
ambient air quality standards for the protection of public health. The U.S. Environmental
Protection Agency (EPA) is the federal agency designated to administer air quality regulation,
while the California Air Resources Board (CARB) is the state equivalent in the California
Environmental Protection Agency. Local control in air quality management is provided by the
CARB through regional-Jevel Air Pollution Control Districts (APCDs). The CARB has
established air guality standards and is responsible for the control of mobile emission sources,
while the local APCDs are responsible for enforcing standards and regulating stationary
sources. The CARB has established 14 air basins statewide.

The U.5. EPA has set primary and secondary ambient air quality standards for ozone, carbon
monexide, nitrogen dioxide, sulfur dioxide, suspended particulates (FMaq) and lead. In
addition, the State of California has established health-based ambient air quality standards for
these and other pollutants, which are more stringent than the federal standards. Table 4.2-1
shows the federal and state primary standards for the major pollutants. On July 18, 1997, the
U.S. EPA announced changes to the National Ambient Air Quality Standards for ozone and
particulate matter. The federal ozone standard was lowered to 0.08 parts per million {(ppm) and
the averaging period was changed from one-hour to an eight-hour running average. A new
particulate matter standard for 2.5 micron particulates (PMzs} was created in addition to the
standard for 10 micron particulates (PMao).

Table 4.2-1 Air Quality Standards
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Pollutant Averaging Time Federal Primary Standards California Standard
Ozone T-Hour — 0.09 PEM
8-Hour 0.08 PPM 0.070 PPM
. 8-Hour © 9.0 PPM 9.0 PPM
Garbon Monoxide 1-Hour 35.0 PPM 0.0 PPM
. .. Annual 0.063 PPM —0.030 FPM
Nitrogen Dioxide +-Hour — ) 03 0.18 PPV
Annual 0.030 PPM —
Sulfur Dioxide 24-Hour C.14 PPM 0.04 PPM
1-Hour — 0.25 PPM
- Annual P 20 pgim®
e 24-Hour 150 ugim® 50 pugim®
oM Annual 15 ugim® 12 ug/m®
oo 24-Hour 65 30 ug/m® ¥
Lead 30-Day Average — 1.5 ugim®
- 3-Month Average 1.5 ugim” T
* No separate Stale standard
ppm = parts per mififon
Lg/nT = micrograms per cubic meter
Sourcer ARB, May-17%-2008 Febrvary 22, 2007
County of San Luis Obispo
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_ The local air quality management agency is required to monitor air pollutant levels to assure
that air quality standards are met, and if they are not met, to develop strategies to meet these
standards. Depending on whether the standards are met or exceeded, the local air basin is
classified as being in “attainment” or as in “nonattainment.” The proposed Agricultural
Residential Cluster Subdivision and Future Development Program falls within the jurisdiction
of the County of San Luis Obispo APCD. Federal air quality standards within the jurisdiction of
the San Luis Obispo APCD have been attained, while the County is in non-attainment for the
state standards for both PMypand ozone. In addition, the San Luis Obispo Air Basin is in
attainment for the state and federal carbon monoxide standards.

b. Current Ambient Air Quality. The nearest air monitoring station to the
Agricultural Residential Cluster Subdivision and Future Development Program is located on
Lewis Avenue in the City of Atascadero, approximately eight miles north of the community of
Santa Margarita. This station measures ozone, PMio, CO, and NO,. Table 4.2-2 summarizes the
available annual air quality data for the local airshed. As described therein, this monitoring
station has recorded one exceedance of State standards for ozone in 2005 and one exceedance of
State standards for PM;p in 2003. However, this monitoring station has not recorded
exceedances of State or federal standards for CO-ex NOj over the years 2003-2005, inclusive, or
for CQ between 2003 and 2004 (CO monitoring ceased in June 2004).

Table 4.2-2. Ambient Air Quality Data at the Atascadero Monitoring Station

Pollutant 2003 2004 | 2005
Ozone, pprt — Worst Hour 0.083 | 0.085 | 0.0896
Number of days of State exceedances (>0.09 ppm) o 0 1
Number of days of Federal exceadances (>0.12 ppm} 0 0 )
Particulate Matter <10 microns, ug/m® Worst 24 Hours 58 42 45
Numher of samples of State exceedances {(>50 ug/m® ) 1 0 0
. Number of samples of Federal exceedances (>150 ug/m” ) 0 Y 0
Carbon Monoxide {(ppm), Highest 8-Hour Average R 1.46 125 ND
Number of days of State exceedances (>9.0 ppm) 0 { ND
Number of days of Federal exceedances (8.0 ppm) 0 0 ND
Nitrogen Dioxide {ppmy), Worst Hour 0.063 | 0.05% | 0.052
Number of days of State exceedances (>0.25 ppm) g Y o -

Source: CARE, Annual Air Quality Data Summiaries, 2003—2005

Ozone is a secondary pollutant that is not produced directly by a source, but rather is formed by
a reaction between nitrogen oxides (NO,) and reactive organic gases (ROG) in the presence of
sunlight. Reductions in ozone concentrations are dependent on reducing the amount of these
precursors. In San Luis Obispo County, the major sources of ROG are motor vehicles, organic
solvents, the petroleum indusiry, and pesticides; and the major sources of NOy are motor
vehicles, public utility power generation, and fuel combustion by various industrial souzces.

r County of San Luis Obispo
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' "Meﬂﬁeﬁﬁg—S*ﬁﬂeﬂ-m—ggﬂg)- On Aprl] 28 2005 he Cahforma Alr Resources Board (CARB)
approved the nation’s most health protective ozone standard with special consideration for
children’s heatth. The new 8-hour-average standard at 0.070 parts per million {ppm) will
further protect California’s most vulnerable population from the adverse health effects
associated with ground-level ozone. Based on monitoring data, San Luis Obispo County has
once again been deemed non-attainment for the new ozone standard,

As noted above, San Luis Obispo County is in nonatl:ainment for State ozone and PMm levels.

me&sﬂi—'ed—a% In 2005 the Atascadero Momtormg Stahon—%he—BMgStahe-ﬂaresheld-wasexeeeded
once-in-2003-and-wasnotexceeded in 2004612005 had ene violation of the State 1-hour ozone
standard and would have had at least three violations of the current 8-hour standard. The
station also had one exceedance of the State PMy standard between 2003 and 2005,

Ground level ambient ozone is primarily generated by combustion byproducts reacting with
sunlight and ambient conditions. San Luis Obispo County’s primary areas where ozone
violations occur are in the northern and eastern portions of the County where the summer
temperatures are high, In addition, ozone is transported to San Luis Obispe County from
upwind regions of the state.

Ambient PMy, concentrations have been primarily a localized issue of concern in the southern
portion of San Luis Obispo County, providing the major impetus for the County’s non-
attainment designation for the State PMo standard. The major sources for PMy are mineral
quarries, grading, demolition, agricultural tilling, road dust, and vehicle exhaust. PMjq levels in
the Santa Margarita Ranch area are primarily due to agriculfure tilling, road dust, motor vehicle
emissions, and the sand and gravel quarry located northeast of the Ranch property.

4.2.2 Impact Analysis

a. Methodology and Significance Thresholds. This analysis of air quality issues follows
the gnidance and methodologies recommended in the APCD's CEQA Air Quality Handbook
(April, 2003). The URBEMIS 2082-version-&7 2007 version 9.2 for Windows computer modeling
program, which was developed by the California Air Resources Beard, was utilized in
estimating composite mobile emission factors for the Agricultural Residential Cluster
Subdivision and is based on the number and length of vehicle trips to and from the proposed
development. A program-level analysis was performed for the Future Development Program.
According to the APCD, a program-level environmental review does not require a quantitative
air emissions analysis at the project scale. Rather, a qualitative analysis of the air quality impacts
was conducted, based upon criteria such as prevention of urban sprawl and reduced
dependence on automobiles. A finding of significant impacts can be determined qualitatively by
comparing consistency of the project with the Transportation and Land Use Planning Strategies
outlined in the District’s Clean Air Plan. '

Pursuant to the State CEQA Guidelines, air quality impacts related to the proposed Agricultural
Residential Cluster Subdivision and Future Development Program would be significant if they
would:

[ County of San Liis Obispo -
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e Conflict with or obstruct implementation of the applicable air quality plan;
‘o Violate any air quality standard or contribute substantially to an existing or projected air
- quality violation;
¢  Result in a cumulatively considerable net increase of any criteria pollutant for which the
project region is non-attainment under an applicable federal or state ambient air quality
standard (including releasing emissions which exceed quantitative thresholds for ozone
precursors);
s Expose sensitive receptors fo substantial pollutant concentrations; andfor
o Create objectionable odors affecting a substantial number of people.

The APCD has established four separate categories of evaluation for determining the
significance of project impacts: 1) Comparison of calculated project emissions to District
emission thresholds; 2) Consistency with the most recent Clean Air Plan (CAP) for San Luis
Obispo County; 3) Comparison of predicted ambient pollutant concentrations resulting from
the project to state and federal health standards, when applicable; and 4) The existence of
special conditions which apply to certain projects.

Comparison to APCED Emigsions Thresholds. The threshold criteria established by the
District to determine the significance and appropriate mitigation level for long-term emissions
from a project are presented in Table 4.2-3. Emissions which equal or exceed the designated
threshold Jevels are potentially significant and should be mitigated. As shown in the table, the
Ievel of analysis and mitigation recommended follows a tiered approach based on the amount
of emissions generated by the project.

Table 4.2-3 Significance Thresholds for Operational Emissions

NWinimal .

Pollutant Emissions Tier 1 Tier 2 Tier3
ROG, NOx, SC2, < 10 tbs/day 10 Ibs/day 25 lbs/day 25 tonsfyear
P
Carbon Monoxide < 850 Ibsfday 550 Ibsiday
Significance Insignificant 'Potentiaily Significant Significant

Significant
Environmental Negative Mitigated ND Mitigated ND or EIR EIR
Document Declaration (ND) . : :

Compatrison to Air Quality Standards. State and federal air quality standards are
excerpted in Table 4.2-1. A project is to have a significant impact if its emissions are predicted

to cause or contribute to a violation of any ambient air quality standard.

Short-Term Construction Impacts. Table 4.2-4 below shows the approximate I'ével of
construction activity that would result in a potentially significant impact for each pollutant of
concern:

Table 4.2-4. Level of Construction Activity Requiring Mitigation

Pollutant of Thresholds Amount of Material Moved
Concern Tons/Qtr Lbs/Day Cu. YdsiQir Cu, Yds/Day
ROG 2.5 185 247 000 9,100
6.0 185 593,000 3,100
r ) County of San Luis Obispo
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Table 4.2-4. Level of Construction Activity Requiring Mitigation

Pollutant of Thresholds Amount of Material Moved
Concern Tons/Qtr i bs/Day Cu. Yds/Qfr Cu. Yds/Day
NO 2.5 185 53,500 2,000
* 6.0 1856 128,000 2,000

Any project with a grading area greater
than 4.0 acres of continucusly worked
) 25 area will exceed the 2.5 ton PM10
PMT1O ) quarierly threshold. Combustion

i emissions should alse be calculated based
upon the amount of cut and fill expacted.

Al cafcufalions assume working conditions of 8 hours per day, & days per week, for a {otal of 65 days per quarter.
Source: San Luis Obispa County APCD, CEQA Air Qualify Handbook, Aprif 2003.

In addition, since the Coumty is in nonattainment for both PMyo and ozone, construction
mitigation measures are required for all projects involving earthmoving activities regardless of
size or duration.

Consistency with the District’s Clean Air Plan (CAP). Projects and programs requiring
an analysis of consistency with the Clean Air Plan include: General Plan Updates and
Amendments, Specific Plans, Area Plans, large residential developments and large
commercial/ industrial developments. Therefore, both the proposed Agricultural Residential
Cluster Subdivision and the Future Development Program are evaluated for impacts related to
CAP consistency. The consistency analysis must evaluate the following questions:

s Are the population projections used in the plan or project equal to or less than those
used in the most recent CAP for the same area?

o Is rate of increase in vehicle trips and miles traveled less than or equal to the rate of
population growth for the same area?

e Have all applicable land use and transportation control measures from the CAP
been included in the plan or project to the maximum extent feasible?

If the answer to all of the above questions is yes, then the proposed project or plan is consistent
with the CAP. ¥ the answer to any one of the questions is no, then the emissions reductions
projected in the CAP may not be achieved, which could delay or preclude attainment of the
state ozone standard. This would be inconsistent with the Clean Air Plan.

b. Agricultural Residential Cluster Subdivision Impacts and Mitigation Measures.

Agricultural Residential The proposed Agricultural Residential Cluster Subdivision

Cluster Subdivision - will result in operationatl air pollutant emissions, primarily

Impact AQ-T from vehicular traffic. This would result in an exceedance of
the APCD thresholds, and would be a Class 1, sigunificant and
unavoidable, impact,

Based on APCD criteria, a project that generates more than 10 pounds per day (lbs/ day) of
ROG, NO, or PMy would exceed thelSeunty’s Tier 1 significance thresholds, while a project
that generates more than 25 Ibs/day of ROG, NO, or PMiowould exceed Tier 2 significance

- . : County of San Luis Obispo
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. thresholds {refer to Table 4.2-3). Agricultural Residential Cluster Subdivision-related vehicle
emissions were calculated using the URBEMIS 2002 vession-8+7 2007 version 9.2 air quality
model, The model assumed a buildout year of 2087 2008, which is a reasonable worst case

scenario.

Table 4.2-5 summarizes the emissions from area sources and vehicular traffic associated with
the proposed Agricultural Residential Cluster Subdivision. Assumptions used in the mobile

emissions analysis included a project fleet mix of 55:2 41.7% light duty automobiles; 31.2 38.6%
Light-duty trucks; 7t 8% medium-~duty trucks; 3.4 4.7% heavy-dudy trucks; 37 5.1%

motorcycles; 12 1.7% motor home; and 0.2% urban, and school and other buses. Average trip
type, length-and speed and cold/hot start default percentages provided with the model were
used. Average irip length was based on the remote nature of the Agricultural Residential

Cluster Subdivision, per guidance from the San Luis Obispo APCD.

Table 4.2-5. Operational Emissions Associated with Proposed Agriculiural Residential

Cluster Subdivision (Ibs/day)*

Emission Source ROG NO, co PMqo
Area Scurce 296 13.47 442 318 415634 0:0210.25
Operational (Vehicle) 1047 25,38 41345 38.34 $3443 2914 1288 27147
Totals 2043 38.85 14.88 41.52 135-63 354.8 1261 37.42
Significance Tier 1 Threshold 10 10 550 10
Tier 2 Threshold 285 25 550 25
Threshold Exceeded? Yes, Tier 2 Yes, Tier 2 No Yes, Tier 2

* Although winter emissions were esed as a worst case scenario, summer emissions would simifarfy excesd Tier 2 thresholds for
ROG, NOx and Phfo.
Note: See Appendix D for Calcufalions

The proposed Agricultural Residential Cluster Subdivision is projected to generate 20.45 38.85
Ibs/ day of ROG, 34:88 41.52 Ibs/ day of NOy, and 32-61 37.42 Ibs/ day of PMy as a result of
operational emissions associated with project vehicular traffic and electrical and natural gas
usage. When compared to the County’s thresholds of significance, the Agricultural Residential
Cluster Subdivision would exceed the Herl-thresholdfor ROG NG0By, the Tier 2
threshold for ROG, NOx and PMje. This is a potentially significant impact.

Mitigation Measures. The San Luis Obispo County APCD CEQA Air Quality Handbook
(April 2003) requires that all projects generating 20424 25 or more pounds per day of any
individual pollutant implement standard site design and energy efficiency measures, as well as
additional all feasible discretionary site design and energy efficiency mitigation measures,
Standard and discretionary measures are described in greater detail below. In addition, in
certain cases further mitigation measures are required for projects generating 25 or more
pounds per day, including off-site measures, which are designed to offset emissions from
. large projects that cannot be fully mitigated with on-site measures.

APCD requires standard site-design measures for urban uses, such as: linking cul-de-sacs and
dead-end streets to encourage pedestrian and bicycle travel; providing traffic calming
modifications to project roads, such as narrower streets, speed platforms, bulb-outs and
intersection modifications designed to reduce vehicle speeds; easements or land dedications for
bikeways and pedestrian walkways; and, providing continuous sidewalks separated from the
roadway by landscaping and on-street parking. These measures apply primarily to urban

residential development and would not feasibly reduce-impacts-associated-with be applicable

r County of San Luis Obispo
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to the Agricultural Residential Cluster Subdivision. Similarly, not all discretionary site-design
“"measures would be feasible due to the rural location of the Agricultural Residential Cluster
Subdivision, including providing transif turnouts and pedestrian signalization and signage,
Due to the infeasibility of standard and discretionary site-design measures, as well as the
remote nature and size of the Agricultural Residential Cluster Subdivision, off-site
mitigation would be required.

It should be noted, however, that several Agricultural Residential Cluster Subdivision
measures in Section 4.12, Transporiation and Circulation, improve pedestrian and bicyclist
infrastructure, These measures include Agricultural Residential Cluster Subdivision
measures T-1(a) (SR 58 South of | Street), T-1(e} {Estrada Avenue/H Street Warning Beacon),
T-4(a} (El Camino Real/Encina Avenue In-Pavement Flashing Lights) and T-4{b) (Pedestrian
Pathway). Although these measures would not reduce the transportation-refated air quality
impacis to a less than significant level, they would partially reduce vehicle trips in the
vicinity.

Heweversthe The following standard-energy-efficiency mitigation measures and-diseretionary
meastres-are required, which incorporate all applicable and feasible standard and
discretionary measures, as well as off-site measures in accordance with APCD guidance:

Agricultural Residential Energy Efficiency. The applicant shall increase building energy

Cluster Subdivision efficiency ratings by at least 10% above what is required by Title

AQ-1{a) 24 requirements. Potential energy consumption reduction
measures include, but are not limited to:

» Using roof material with a solar reflectance value meeting

the EPA/DOE Energy Star® rating to reduce summer
. cooling needs and/ or installing photovoltaic roof tiles;

» Using high efficiency gas or solar water heaters;

» Using built-in energy efficient appliances;

e Instailing double-paned windows;

* Installing door sweeps and weather stripping if more
efficient doors and windows are not available;

e Installing low energy interior lighting;

» Using low energy street lights (i.e. sodinm); and

¢ Installing high efficiency or gas space heating.

Flan Requirements and Timing. The applicant shall incorporate
the listed provisions into buildi i

development plans or shall submit proof of infeasibility prior to
issuance of grading permits. Monitoring. Planning and
Building shall site inspect to ensure development is in
accordance with approved plans prior to occupancy clearance.

Agricultural Residential Shade Trees. Shade trees native to the Santa Margarita Ranch

Cluster Subdivision. shall be planted to shade the southern exposure of on-site

AQ-1(b) homes and structures, decreasing indoor temperatares and
reducing energy demand for air conditioning. The landscape

' . " County of San Luis Obispo
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Agricultural Residential
Cluster Subdivision AQ)-
1{c) : S

Agriculiural Residential
Cluster Subdivision

AQ-1(d)

Agricultural Residential
Cluster Subdivision

AQ-1{e)

_plan shall be submitted to the San Luis Obispo APCD for review

and comment. County Planning and Building shall review
project landscaping plans for consistency with this mitigation
measure.

Plan Requirements and Timing. The applicant shall incorporate
the listed provision into development plans. Monitoring.
Planning and Building shall conduct a site inspection to ensure
development is in accordance with approved plans prior to
occupancy clearance. Planning and Building staff shall verify
installation in accordance with approved building plans.

Quidoor Electrical Outlets. All new homes shall be constructed
with outdoor electrical outlets to encourage the use of electric
appliances and tools.

Plan Requirements and Timing. The applicant shall incorporate
the listed provision into development plans. Monitoring.
Planning and Building shall conduct a site inspection to ensure
development is in accordance with approved plans prior to

- occupancy clearance. Planning and Building staff shall verify

installation in accordance with approved building plans.

Telecommuting, All new homes shall be constructed with

- internal wiring/ cabling that allows telecommuting,

teleconferencing, and telelearning to occur simultaneously in at
least three locations in each home. This control measure seeks to
reduce emissions by promoting telecommuting for any employee
whose job can accommodate working from home.

Plan Requirements and Timing. The applicant shali incorporate
the listed provision into development plans. Monitoring.
Planning and Building shall conduct a site inspection to ensure
development is in accordance with approved plans prior to
occupancy clearance. Planning and Building staff shall verify

-installation in accordance with approved building plans.

Residential Wood Combustion. All new homes shall only be
permitted to install APCD-approved wood burning devices, as
applicable. Approved devices include:

» All EPA-certified phase Il wood burning devices;

» Catalytic wood burning devices which emit less than or
equal to 4.1 grams per hour of particulate matter which
are not EPA-certified but have been verified by a
nationally-recognized testing laby;

¢ Non-catalytic wood burning devices which emit less than
or equal to 7.5 grams per hour of particulate matter which

Cotnty of San Luis Obispo
429
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Agricultural Residential

are not EPA-certified but have been verified by a
nationally-recognized testing lab;

» Pellet-fueled wood heaters; and

» Dedicated gas-fired fireplaces.

“Backyard” green waste burning shall be prohibited due to
nuisance and negative health effects.

Plan Requirements and Timing. Wood burning devices shall be
shown on development plans submitted to Planning and

- Building for review and approval prior to issuance of building

permits, as applicable. Monitoring. Planning and Building shall
review site plans for compliance prior to issuance of building
permits. County inspector shall inspect site for installation of
APCD-approved wood burning devices prior to occupancy of the
siructures.

Off-Site Mitigation. Prior to issuance of grading permits, the

Cluster Subdivision

AQ-1(f)

- applicant shall work with APCD to define and implement off-

site emission reduction measures to reduce emissions to below
Tier 2 levels. In accordance with APCD methodology, the
excess emissions shall be multiplied by the cost effectiveness
of mitigation as defined in the State’s current Cart Moyer
Incentive Program Guidelines to determine the annual off-site
mitigation amount. This amount shall then be extrapolated
over the life of the project to determine total off-site
mitigation. Off-site emission reduction measures may include,

~ but would not be limited to:

Developing or improving park-and-ride lots;

e Retrofitting existing homes in the project area with
APCD-approved wood combustion devices;

e Retrofitting existing homes in the project area with
energy-efficient devices;

¢ Constructing satellite worksites;

» Funding a program to buy and scrap older, higher
emission passenger and heavy-duty vehicles;

* Replacing/re-powering transit buses;

s Replacingfre-powering heavy-duty diesel school
vehicles (i.e. bus, passenger or maintenance vehicles);

¢ Funding an electric lawn and garden equipment
exchange program;

» Retrofitting or re-powering heavy-duty construction
equipment, or on-road vehicles;

s Re-powering marine vessels;

» Re-powering or contributing to funding clean diesel
locometive main or auxiliary engines;

s Installing bicycle racks on iransit buses;

County of San Luis Obispo
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e Purchasing particulate filters or oxidation catalysts for
local scheool buses, transit buses or construction fleets;

¢ Installing or contributing to funding alternative fueling
infrastructure (i.e. fueling stations for CNG, LPG,
conductive and inductive electric vehicle charging, etc.);

o Funding expansion of existing transit services;

¢ Funding public transit bus shelters;

» Subsidizing vanpool programs;

¢ Subsidizing fransportation alternative incentive
programs;

s Contributing te funding of new bike lanes;

e Installing bicycle storage facilities; and

e Providing assistance in the implementation of projects
that are identified in City or County Bicycle Master
Plans,

Plan Requirements and Timing, The applicant shall coordinate
with APCD and implement off-site emissions reduction
measures prior to issuance of grading pexmits. Monitoring.
Planning and Building shall verify compliance prior to
issuance of grading permits.

Residual Impacts. Because sStandard site-design mitigation measures required by the
APCD would not be applicable to the proposed Agricultural Residential Cluster Subdivision,
and discretionary site design measures would be largely infeasible. Off-site measures would
reduce emissions to below Tier 2 thresholds. However, the Agricultural Residential Cluster
Subdivision would still exceed Tier 1 thresholds. ifmpacts would therefore remain Class 1,
significant and unavoidable. ' '

Agricultural Residential The Agricultural Residential Cluster Subdivision will generate
Cluster Subdivision construction-related emissions as the site develops. These
Impact AQ-2 emissions would exceed recommended-ozone precursor-and
' o PM significance thresholds. Construction activities could
also expose people to naturally-occurring asbestos.
Construction related air quality impacts are Class II, szgmﬁcant
but mitigable.

Construction activities are expected to result in temporary short-term air quality impacts. These
impacts are associated with dust generated by on-site grading activities and as a result of heavy
construction vehicle emissions. No import or export of material is anticipated. Agricultural
Residential Cluster Subdivision grading includes earthwork for construction of roads (including
off-site circulation improvements), driveways, tank sites, and residential building pads.

Table 4 26 summanzes the dust generation from consh'uchon activities. Fu-g}ﬁve—dﬂst

day— As 1denl1f1ed in Table 4. 2 6 Agucuitural Remdentxal Cluster Subdlvxswn consi:mcﬁon
emissions of NGx-and PM; are potentially significant. '

r o : County of San Luis Obispo
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Tabie 4.2-6 Emissions During Agricultural Residential
Cluster Subdivision Development

Pollutant of Tons per Quarter {Ton::;‘(l:glhom

Concern Emissions | Threshold Exceeded?
ROG 1.92 25 No
NO, 1.61 25 No
PM,, 2.98 25 Yes

The proposed Agricultural Residential Cluster Subdivision is projected to generate 1,92
tons/gtr of ROG, 1.61 tons/qtr of NO,, and 2.98 tons/qtr of M as a result of construction
emissions, When compared to the County’s thresholds of significance, the Agricultural
Residential Cluster Subdivision would exceed the tons per quarter threshold for PMy. This
is a potentially significant impact.

The Agricultural Residential Cluster Subdivision would be required to comply with standard
APCD permitting and requirements, induding the prohibition of developmental burning of
vegetative material within San Luis Obispo County.

Given that San Luis Obispo County violates the state standards for PMae, any amount of dust
generated from construction activities is potentially significant and mitigation measures are
required. Additionally, grading activities may uncover naturally occurring asbestos. Human
contact with asbestos would result in significant adverse health effects. Measures must be taken
to assure proper handling if asbestos is present.

Refer also to Agricultural Residential Cluster Subdivision Impact 5-6 in Section 4.9, Public
Safety, for a discussion of impacts related to valley fever.

Mitigation Measures. Portable equipment 50 horsepower or greater will require
California statewide portable equipment registration (issued by the California Air Resources
Board) or an APCD permit. In addition, the following mitigation measures are recommended
to minimize emissions and to reduce the amount of dust that drifts onto adjacent properties.
These measures would apply to both tract grading and development of individual lots:

Agricultural Residential Construction Equipment Conirols. Upon application for

Cluster Subdivision grading permits, the applicant shall submit grading plans, the
AQ-2{a) proposed rate of material movement and a construction
r County of San Luis Oblspo
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addltlon, the apphcant shall mplement the foliowmg measures
to mitigate equipment emissions:

» All construction equipment and portable engines shall be
properly maintained and tuned according to
manufacturer's specifications;

» All off-road and portable diesel powered equipment,
including but not limited to bulldozers, graders, cranes,
loaders, scrapers, backhoes, generator sets, compressors,
auxiliary power units, shall be fueled exclustvely with
CARB-certified motor vehicle diesel fuel; o

» The applicant shall maximize to the extent feasible, the o
use of diesel construction equipment meeting the ' ]
California Air Resources Board’s 1996 (or newer)

© certification standard for off-road heavy-duty diesel
engines.

» All on and off-road diesel equipment shall not be allowed

' to idle for more than 5 minutes. Signs shall be posted in
the designated queuing areas to remind drivers and
- operators of the 5 minute idling limit;

»  The applicant shall electrify equipment where feasible;

» The applicant shall substitute gasoline-powered for
diesel-powered equipment where feasible;

¢ The applicant shall use alternatively fueled construction

- equipment, such as compressed natural gas (CNG),
liquefied natural gas (LNG)}, propane or biodiesel, where
feasible; and

¢ The applicant shall apply Best Available Control
Technology (CBACT) as determined by the APCD.

Plan Requirements and Timing. The applicant shall provide the
grading amounts and schedule o the APCD Planning Division at
least 3 months prior to the start of construction, at which time the
APCD will define the appropriate level of BACT for the
Agricultural Residential Cluster Subdivision. The application of
all BACT features shall occur prior to Agricultural Residential
Cluster Subdivision construction. These measures shall be shown
on all grading and construction plans prior to issuance of
construction permits. Compliance with these measures shall be
included as bid specifications submitted to contractors.
Monitoring. The applicant shall provide the APCD with proof
that the above listed measures, as well as those required by the
APCD upon review of grading plans, have been implemented
prior to the start of the Agricuitural Residential Cluster
Subdivision’s construction activity. The grading inspector shall

i . -« County of San Lujs Obispo
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Agricultural Residential
Cluster Subdivision
AQ-2(h)

perform periodic site inspections.

Dust Control. The following measures shall be implemented to
- reduce PMag emissions during Agricultural Residential Cluster
Subdivision construction:

Reduce the amount of the disturbed area where possible;
Use water frucks or sprinkler systems in sufficient
quantities to prevent airborne dust from leaving the site.
Water shall be applied as soon as possible whenever wind
speeds exceed 15 miles per hour. Reclaimed (nonrpotable)
water should be used whenever possible;

All dirt-stock-pile areas shall be sprayed daily as needed;
Permanent dust control measures shall be identified in
the approved project revegetation and landscape plans
and implemented as soon as possible following
completion of any soil disturbing activities;

Exposed ground areas that are planned to be reworked at
dates greater than one month after initial grading shall be
sown with a fast-germinating native grass seed and
watered until vegetation is established;

All disturbed soil areas not subject to revegetation shall
be stabilized using approved chemical soil binders, jute
netting, or other methods approved in advance by the
APCD;

All roadways, driveways, sidewalks, etc,, to be paved
shall be completed as scon as possible. In addition,
building pads shall be laid as soon as possible after
grading unless seeding or soil binders are used;

Vehicle speed for all construction vehicles shall not
exceed 15 mph on any nnpaved surface at the
construction site;

All trucks hauling dirt, sand, soil or other loose materials
shall be covered or shall maintain at least two feet of
freeboard {minimum vertical distance between top of load
and top of trailer) in accordance with CVC Section 23114;
Install wheel washers where vehicles enter and exit
unpaved roads onto streets, or wash off trucks and
equipment leaving the site; and

Sweep sireets at the end of each day if visible soil
material is carried onto adjacent paved roads. Water
sweepers with reclaimed water shall be used where
feasible. '

The above measures shall be shown on development plans.

Plan Requirements and Timing. Conditions shall be adhered to
throughout all grading and construction periods for all project

County of San Luis Obispo
4.2-14

00536

Page 132 of 412




ATTACHMENT 2

Santa Margarita Ranch Agricultural Residential Cluster Subdivision Project and Future Development Program EIR

Section 4.2 Air Quality

Agricultural Residential
Cluster Subdivision

AQ2(0)

Agricultural Residential
Cluster Subdivision

AQ-2(d)

Agricultural Residential
Cluster Subdivision
AQ-2(e)

components. Prior to issuance of grading permits, the applicant

shall include, as a note on a separate informational sheet to be
recorded with any map, the aforementioned dust control
requirements. All requirements shall be shown on grading and
building plans. Monitoring. Planning and Building inspectors
shall perform perxiodic spot checks during grading and
construction. APCD inspectors shall respond to nuisance
complaints.

Cover Stockpiled Soils. If importation, exportation, or
stockpiling of fill material is involved, soil stockpiled for more
than two days shall be covered, kept moist, or treated with soit
binders to prevent dust generation. Trucks transporting material
shall be tarped from the point of origin.

Plan Requirements and Timing. Conditions shall be adhered to
throughout all grading and construction periods for all project

components. Monitoring. Planning and Building inspectors

shall perform periodic spot checks during grading and
construction. APCD inspectors shall respond to nuisance
complaints.

Dust Control Monitor. The contractor or builder shall designate
a person or petsons to monitor the dust control program and to
order increased watering as necessary to prevent transport of
dust off-site. Their duties shall include holiday and weekend
periods when work may not be in progress.

Pian Requirements and Timing. The name and telephone
number of such persons shall be provided to the APCD prior to
land use clearance for map recordation and finished grading of
the area. The dust monitor shall be designated prior to approval
of a Land Use Permit. Monitoring. Planning and Building shall
contact the designated monitor as necessary to ensure
compliance with dust control measures.

Active Grading Areas. Prior to commencement of tract
improvements, a Construction Management Plan shall be

" submitted for county approval that shows how the project will

not exceed continuous working of more than four acres at any
given time (according to the APCD, any project with a grading
area greater than 4 acres of continuously worked area will exceed
the 2.5 ton PMy quarterly threshold). The Dust Conirol Monitor
shall verify in the field during tract improvements that the
Construction Management Plan is being followed.

Plan Requirements and Timing, Conditions shall be adhered to
throughout all grading and construction perjods for all project
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Agricultural Residential
Cluster Subdivision

AQ-2{f)

components. Monitoring. Planning and Building inspectors

- shall perform periodic spot checks during grading and

construction,

. Naturally Occmrring Asbestos, Prior to grading on the

Agricultural Residential Cluster Subdivision site, the applicant
shall ensure that a geologic evaluation is conducted to determine
if naturally occurring asbestos is present within the areas that
will be disturbed. At a minimum, the geologic evaluation must

- include:

1. A general description of the property and the propoesed use;
2. A detailed site characterization which may include:
a. A physical site inspection;
b. Offsite geologic evaluation of adjacent property;
c. IBvaluation of existing geological maps and studies
of the site and surrounding area;
d. Development of geologic maps of the site and vicinity;
e, Identification and description of geologic units, rock
and soil types, and features that could be related to the
presence of ultramafic rocks, serpentine, or asbestos
mineralization; and
f. A subsurface investigation to evaluate the nature and
extent of geologic materials in the subsurface where
vertical excavation is planned; methods of subsurface
investigation may include, but are not limited to
borings, test pits, trenching, and geophysical surveys;

3. A classification of rock types found must conform to the
nomenclature based on the International Union of
Geological Science system;

4. A description of the sampling procedures used;

5. A description of the analytical procedures used, which may
include mineralogical analyses, petrographic analyses,
chemical analyses, or analyses for asbestos content;

6. An archive of collected rock samples for third party
examination; and

7. A geologic evaluation report documenting observations,
metheds, data, and findings; the format and content of the
report should follow the Guidelines for Engineering
Geologic Reports issued by the State Board of Registration
for Geologists and Geophysicists.

If naturally occurring asbestos is not present, an exemption
request must be filed with the APCD. If naturally occurring
asbestos is found, the applicant must comply with all
requirements outlined in the State ARB's Asbestos Air Toxic
Control Measure (ATCM) for Construction, Grading, Quarrying,
and Surface Mining Operations. These requirements may include

"
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__but are not limited to: 1) an Asbestos Dust Mitigation Plan which =~
must be approved by APCD before construction begins, and 2)
an Asbestos Health and Safety Program.

The Asbestos Dust Mitigation Plan must specify dust mitigation
practices which are sufficient to ensure that no equipment or
operation emits dust that is visible crossing the property line,
and must include one or more provisions addressing: track-out
prevention and control measures; adequately watering or
covering with tarps active storage piles; and controlling for
disturbed surface areas and storage piles that will remain
inactive for more than seven (7) days.

An Asbestos Health and Safety Program would be required if
substantial grading were to occur in serpentine or ultramafic
rock deposits with high such concentrations of asbestos present
that there is potential to exceed the Cal OSHA asbestos
permitable exposure Bmit (PEL: 0.1 fiber/cc). If required, the
Asbestos Health and Safety Program shall be designed by a
certified asbestos consultant to ensure the personal protection of
workers. The Asbestos Health and Safety Program will include,
but will not be limited to, an air monitoring plan approved by
the APCD to include: air monitoring in the worker breathing
zone, the use of respirétors, and/or decontamination.

Plan Requirements and Timing. Prior to grading activities, a
geologic evaluation shall be conducted by a registered geologist
in all areas of disturbance. If naturally occurring asbestos is not
present, the applicant shall file an exemption request with the
APCD. If naturally occurring asbestos is found, the applicant
shall comply with the State ARB’s Asbestos Air Toxic Controi
Measure (ATCM) for Construction, Grading, Quarrying, and
Surface Mining Operations. Monitoring. The APCD shali ensure
compliance with appiicable requirements.

Residual Impacts. With implementation of the above mitigation measures, construction
air quality impacts would be reduced to a less than significant level.

Agricultural Residential The Agricultural Residential Cluster Subdivision involves

Cluster Subdivision development of private septic systems, which have the

Impact AQ-3 - potential to generate odor nuisance effects. These impacts are
Class HI, less than significant.

The Agricultural Residential Cluster Subdivision includes the use of individual septic systems.
The septic systems are required to be installed per County Private Sewage Disposal System
standards. If not properly installed, these have the potential of creating nuisance odors on the
Agriculiural Residential Cluster Subdivision site, or to existing residential development in the
community of Santa Margarita. The APCD would respond to septic system odor complainis on
a case-by-case basts, taking enforcement action as necessary. According to the APCD, however,
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odor complaints from septic systems are rare. As a result, no mitigation is required and J.mpacts
-~ -are less than significant.

Mitigation Measures. No mitigation is required.

Residual Impacts. Impacts would be less than significant,

Agricultural Residential The Agricuitural Residential Cluster Subdivision would

Cluster Subdivision exceed the population growth assumptions of the 2001 Clean

Impact AQ-4 Air Plan (CAP). In addition, due to the distance of the site
from services, Agricultural Residential Cluster Subdivision
implementation would result in a substantial increase in
vehicle miles traveled, Therefore, the Agricultural Residential
Cluster Subdivision is inconsistent with the CAP, Thisisa
Class 1, significant and unavoidable impact,

As described in Methodology and Thresholds, above, the Agricultural Residential Cluster
Subdivision would be consistent with the 2001 CAP if: (1) the population projections used in the
Agricultural Residential Cluster Subdivision are equal to or less than those used in the CAP; (2)
the rate of increase in vehicle trips and mile traveled is less than or equal to the rate of
population growth for the same area; and (3) all applicable transportation control measures and
Jand use management strategies from the CAP have been included in the Agricultural
Residential Cluster Subdivision to the maximum extent feasible. The consistency of the
Agricultural Residential Cluster Subdivision with each of these thresholds is dlscussed in the
paragraphs below.

Population Projection Consistency. The 2001 CAP population statistics and projections for
the County of San Luis Obispo are based on the San Luis Obispo County Planning Department
and San Luis Obispo Council of Governments population estimates for January 1, 1999 and
growth projections. San Luis Obispo County had a 1999 population of approximately 241,600
people, an increase of about 14,375, or 6%, since 1995. The CAPT estimates the number of rural
San Luis Obispo residents to increase 16% between the years 1995 and 2015. The proposed
Agricultural Residential Cluster Subdivision would increase the population of the community
of Santa Margarita by approximately 22.8%, which would exceed the CAP growth rate
estimate. Therefore, the Agricultural Residential Cluster Subdivision would be inconsistent
with the CAT based on this CAP consistency criterion.

Vehicle Trip Rate of Increase and Miles Traveled. The CAP assumes a population growth
rate of approximately 16% between the years 1995 and 2015 in rural San Luis Obispo. The
proposed development of 112 residential units would generate approximately 1,150 trips per
day. This increase in trips would represent a relatively large percentage of total trips on
roadways in the project vicinity. The Agricultural Residential Cluster Subdivision would not
provide a land use that would be considered a destination for substantial vehicles. However,
residential development outside of urban areas tends to generate more, and longer trips
compared with similar development within urban areas. Therefore, the Agricultural
Residential Cluster Subdivision would be expected to substantially increase trip lengths and
vehicle miles traveled in the vicinity. The rate of increase in vehicle trips and miles traveled
would exceed the rate of population growth for the same area. Therefore, the Agricultural

r ' County of San Luis Obispo
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.. Residential Cluster Subdivision would be inconsistent with-the CAP based on this CAP
consistency criterion.

Implementation of Transportation Control Measures (TCMs). The following TCMs would
apply to the proposed Agricultural Residential Cluster Subdivision: T-1C (Voluntary Commute
Optons Program); T-3 (Bicycling and Bikeway Enhancements); and T-8 (Telecommuting,
Teleconferencing, and Telelearning). The Agricultural Residential Cluster Subdivision woulkd
partially implement TCM T-3 by including a trail between the Agricultural Residential Cluster
Subdivision and the community of Santa Margarita (refer to Section 4.12, Transportation and
Circulation). However, no other TCMs would be implemented in the Agricultural Residential
Cluster Subdivision as proposed.

In addition, as described in San Luis Obispo County’s Resource Management System, the
County will implement applicable transportation and land use planning strategies
recommended in the CAP. According to CAP Land Use Maragement Strategy L-1:

¢ Cities and unincorporated communities should be developed at higher densities that
reduce trips and travel distances and encourage the use of alternative forms of
transportation.

s Urban growth should occur within the urban reserve lines of cities and unincoxporated -
communities. Rural areas of the county should be maintained as open space,
agricultural lands and very Iow density residential development (20 acre or larger parcel
size).

e Local planning agencies should encourage transit use by planning neighborhoods and
commercial centers at densities to allow for convenient access to and use of local and
regional iransit systems. '

The proposed Agricultural Residential Cluster Subdivision does not meet the intent of CAP
Land Use Management Strategy L-1. The Agricultural Residential Cluster Subdivision would
be developed at a relatively low density, and would be expected to substantially increase trip
lengths and vehicle miles traveled in the vicinity (refer to Vehicle Trip Rate of Increase and Miles
Traveled discussion above). In addition, the Agricultural Residential Cluster Subdivision would
place suburban uses in a rural area; thereby converting open space and fragmenting agricultural
land (refer to Section 4.1, Agricultural Resources). Additionally, the Agricultural Residential Cluster
Subdivision would not be located near a commercial center, and would be unlikely to create
demand for transit facilities due to the relatively low density of the proposed development
(xefer to Section 4.12, Transportation and Circulation). Therefore, the Agricultural Residential
Cluster Subdivision is inconsistent with the CAP based on this CAP-consistency criterion.

Because the proposed Agricultural Residential Cluster Subdivision does not include sufficient
Transportation Control Measures or Land Use Management Strategies, and because the rate of
increase in vehicle trips and miles traveled may exceed population growth rates for the area, the
Agricultural Residential Cluster Subdivision would be potentially inconsistent with the CAP,
which would be a Class I, significant and unavoidable, impact.

Mitigation Measuges. No feasible measures are available to reduce the population
generation associated with the Agricultural Residential Cluster Subdivision without
substantially redesigning the proposed subdivision. In addition, no measures are available to
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substantially reduce the vehicle miles traveled associated with the Agricultural Residential
- Cluster Subdivision, due to the distance between the project and community services.

Residual Impacts. Impacts would remain Class I, significant and unavoidable.

p—————— r—

¢. Future Development Program Impacts and Mitigation Measures. The Future
Development Program represents potential future buildout of the Santa Margarita Ranch,
including the proposed Agricultural Residential Cluster Subdivision. Refer to Section 4.2.2{b}
for a discussion of air quality impacts resulting from the Agricultural Residential Cluster
Subdivision independently. H should be noted that the Air Pollution Control District (APCD)
does not require quantified analysis of construction or operational air contaminant emissions
impacts for program-level evaluations, such as for the Future Development Program. Puture
projects proposed on the property would be required to comply with APCD requirements
regarding residential wood stove combustion and backyard burning, residential and
commercial site design, energy efficiency, iransportation demand and compatibie uses. In
addition, all development would be subject to APCD operational permitting (e.g., for portable
generators, fuel dealers, dry cleaning, and other comemercial and industrial operations). Mixed
uses air quality incompatibilities would also be regulated by APCD. Additionally, future
projects proposed on the property would be required to conduct individual air contaminant
emissions analyses as part of the separate, additional, required project-level CEQA review.

Future Development The Future Development Program involves development of

Program Impact AQ-1 equestrian facilities, a livestock sales yard, nine wineries, and
private septic systems. All of these uses have the potential to
generate odor nuisance effects. These impacts are Class II,
significant but mitigable.

There are four principal features of the Future Development Program subsequent to the
Agricultural Residential Cluster Subdivision that have the potential to create odors which may
be nuisance either to adjoining residents, including residents of the Agricultural Residential
Cluster Subdivision and the community of Santa Margarita, or to residents and occupants of the
Future Development Program land uses. These features include odors associated with
equestrian uses, a livestock sales yard, nine wineries, and those that may be associated with
individual septic systems on each lot.

Equestrian and livestock uses can generate odors that are perceived as unpleasant to some
people. The degree of unpleasantness is partly a function of personal tolerance for short-term
odors associated with hoxse manure, and the attending flies that are attracted. Horse manure is
essentially highly-processed hay, with little additional organic material that produces long-
term odors, such as those commonly associated with cow excrement. Odors generating from
wineries may also be perceived as unpleasant, and result primarily from the fermentation and
aging processes and the resultant ethanol emissions. Lastly, septic systems that are not
properly installed have the potential of creating nuisance odors, as described in Agriculturat
Residential Cluster Subdivision Impact AQ-3.
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_.The San Luis Obispo County Agricultural Commissioner responds to odor complaints from
agricultural operations, including equestrian uses and livestock sales. The Agricultural
Commissioner would respond to complaints on a case-by-case basis, taking enforcement action
as necessary. The APCD would respond to septic system odor complaints in a similar manner.
n both cases, odor nuisances are considered minor, and do not warrant mitigation beyond
standard complaint procedures. However, odor from industrial uses, including wineries, could
be significant.

Mitigation Measures. The following mitigation is required:

Future Development Odor Abatement Plan, Future applicants for winexies shall
Program AQ-1(a} - develop and implement an Odor Abatement Plan (OAP). The
: QAP shall include the following:

e Name and telephone number of contact person(s)
responsible for logging and responding, to winery odor
complaints; :

» Policy and procedure describing the actions to be taken
when an odor complaint is received, including the
training provided to the responsible party on how to
respond to an odor complaint;

» Description of potential odor sources (i.e. fermentation
and aging processes and the resultant ethanol emissions);

» Description of potential methods for reducing odors,
including minimizing potential add-on air pollution
control equipment; and

» Contingency measures to curtail emissions in the event of
a continuous public nuisance.

* Plan Requirements and Timing. This plan shall be prepared
prior to issuance of grading permits. Monitoring. Planning and
Building shall review the QAP prior to issuance of grading
permits. '

Residual Impacts. With implementation of the above measure, the Future Development
Program would have less than significant odor nuisance impacts.

Future Development Many of the Future Development Program conceptual land
Program Impact A()-2 uses are inconsistent with the land use designations and
- population assumptions of the San Luis Obispo County

General Plan. In addition, Future Development Program
implementation would result in a substantial increase in
vehicle miles traveled. Therefore, the Fuiure Development
Program is inconsistent with the 2001 Clean Air Plan (CAP).
This is a Class 1, significant and unavoidable impact.

As described in Methodofogy and Thresholds, above, the Future Development Program would be
consistent with the 2001 CAP if: (1) the population projections used in the project are equal to or
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less than those used in the CAP; (2) the rate of increase in vehicle trips and mile traveled isless .
~ than or equal to the rate of population growth for the same area; and (3) all applicable o
transportation control measures and land use management strategies from the CAP have been
included in the project to the maximum extent feasible. The consistency of the Future
Development Program with each of these thresholds is discussed in the paragraphs below.

Population Projection Consistency. As discussed in Section 2.0, Project Description, Future
Development Program components subsequent to the Agricultural Residential Cluster
Subdivision would require various land use approvals prior to implementation. Many of these
uses would require a General Plan Amendment and/or a Specific Plan. Because
implementation of the Future Development Program subsequent to the Agricultural Residential
Cluster Subdivision would require amendments to the General Plan, the Future Development
Program is inconsistent with the land uses anticipated for the area and therefore inconsistent
with the population projections of the CAP.

Vehicle Trip Rale of Increase and Miles Traveled. The development of 514 dwelling units
included in the Future Development Program would generate approximately 9,290 trips per
day. 1,150 of these trips would be generated by the Agricultural Residential Cluster
Subdivision alone. This increase in trips would represent a substantial percentage of fotal trips
on roadways in the Future Development Program vicinity. In addition, the Fature
Development Program would provide land uses that may be considered destinations for
substantial vehicles, particularly the nine wineries and associated special events (with an
estimated 120,000 visitors annually), golf course, and lodge. In addition, residential
development outside of urban areas tends to generate more, and longer trips compared with
similar development within urban areas. Therefore, the Future Development Program would
be expected to substantially increase trip lengths and vehicle miles traveled in the vicinity. The
rate of increase in vehicle trips and mile traveled would be expected to exceed the rate of
peopulation growth for the same area.

Implementation of Transportation Conirol Measures (TCMs). The following TCMs would
apply to the Future Development Program: T-1C (Voluntary Commute Options Program); T-3
(Bicycling and Bikeway Enhancements); and T-8 (Telecommuting, Teleconferencing, and
Telelearning). The Future Development Program would partially implement TCM T-3 by
including a trail that would implement a portion of the County Trails Plan by connecting the
East Cuesta Ridge Trail to the Community of Santa Margarita (refer to Section 4.11, Recreation).

Although the Future Development Program partially implements TCM T-3 (Bicycling and
Bikeway Enhancements), the trail would not be a viable commuter route because of the distance
to employment locations in Atascadero or San Luis Obispo. Consequently, it would not
substantially reduce commute-related vehicular emissions. For this reason, and because the
rate of increase in vehicle trips and miles traveled associated with the Future Development
Program may exceed population growth rates for the area, the Future Development Program
would be inconsistent with the CAP, which would bea Class L, significant and unavoidable,
impact,

Mitigation Measures. Agricultural Residential Cluster Subdivision measure AQ-1(d)
{Telecommuting) would apply to all Future Development Program land uses. The following
additional mitigation measures are also required to reduce CAP inconsistency impacts:
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Future Development Trip Reduction Measures. To reduce overall itip generation and
Program AQ-2(a)} associated air contaminant emissions, future commercial tenants
S will be required to establish and maintain employee irip
reduction programs that should include, but are not limited to,
" the following elements: '

» Install bicycle racks and/or bicycle lockers at a ratio of 1
bicycle parking space for every 10 car parking spaces for
customers and employees, or at a ratio otherwise
acceptable the SLOAPCD to be determined prior to
occupancy clearance;

» Post carpool, vanpool and trapsit information in
employee break/lunch areas;

» Employ or appoint an Employee Transpoztation
Coordinatoz; '

e Implement a Transportation Choices Program. Project
applicants should work with the Transportation Choices
Coalition partners for free consulting services on how to
start and maintain a program. Contact SLO Regional
Rideshare at 541-2277;

 » Provide for shuttle/ mini bus service; -

s Provide incentives to employees to carpool/vanpool, take
public transportation, telecommute, walk, bike, etc.;

» Implement compressed work schedules;

¢ Implement telecommuting program;

» Implement a lunchtime shuttle to reduce single occupant
vehicle trips;

» Include teleconferencing capabilities, such as web cams or
satellite linkage, which will allow employees to attend
meetings remotely without requiring them to travel out of
the area;

.» Provide on-site eating, refrigeration and food vending
facilities to reduce employee lunchtime trips;

e Provide preferential carpool and vanpool parking spaces;
and :

» Provide shower and locker facilities to encourage
employees to bike and /or walk to work (typically one
shower and three lockers per every 25 employees).

s Provide off-site improvements to offset contamtinant
emissions, including: retrofitting existing homes and
businesses with energy-efficient devices, replacing transit.
or school buses, contributing to alternative fueling
infrastructure, and/ or improving park and ride lots.

The specific components of a trip reduction piogram that will be

required for a particular commercial development will be at the
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discretion of the Planning and Building Department, based on
" the recommendations of the APCD. B

Plan: Requirements and Timing. Future commercial developers
under the Future Development Program shall incorporate the
listed provisions inte development plans or shall submit preof of
unfeasibility prior to initiation of construction. Monitoring. The
Planning and Building Department shall site inspect to ensure
development is in accordance with approved plans prior to
occupancy clearance. Planning and Building staff shall verify
installation in accordance with approved building plans.

Residual Impacts. Implementation of the above mitigation measure would reduce
impacts. However, due to population projection inconsistencies and because no mitigation
measures are feasible to sufficiently reduce vehicle miles traveled, impacts related to
consistency with the CAP would remain Class I, significant and unavoidable.

Future Development Buildout of envisioned Future Development Program land

Program Impact AQ-3 uses would result in construction-related emissions. These
emissions may result in shorf-term adverse impacts to local air

" quality. Construction activities could also expose people to

naturally-occurring asbestos. However, such emissions would
be temporary and would be mitigated on a specific
development basis. Construction afr quality impacts are
therefore considered Class I, significant but mitigable,

Construction activity, including off-site transportation improvements, that would occur in
accordance with the Future Development Program would cause temporary, short-term
emissions of various air pollutants. NOyand CO would be emitted by the operation of
construction equipment, while fugitive dust (PMio} would be emitted by activities that disturb
the soil, such as grading and excavation, road construction and building construction.
Information regarding specific development projects, soil types, and the locations of receptors
would be needed in order to quantify the level of impact associated with consiruction activity.

Taken individually, construction activities are not generally considered to have significant air
quality impacts because of their short-term and temporary nature. However, given the amount
of development that the Future Development Program would accommodate, it is reasonable to
conclude that some major construction activity could be occurring at any given time over the
life of the program. Impacts could also be complicated by the fact that multiple construction
projects could occur simultaneously. Therefore, construction-related impacts associated with
Land tse Element and Circulation Element Update buildout are considered potentially

significant.

Given that the County violates the state standard for PMiq, the amount of dust generated from
construction activities is potentially significant and mitigation measures are required.
Additionally, grading activities may uncover naturally occurring asbestos. Human contact with
asbestos would result in significant adverse health effects. Measures must be taken to assure
proper handling if asbestos is present. '

: County of San Luis Obispo
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. Refer also to Future Development Program Impact S-7 in Section 4.9, Public Safety, for a
discussion of impacts related to valley fever.

Mitigation Measures. Agricultural Residential Cluster Subdivision measures AQ-2(a)
(Construction Equipment Controls), AQ-2(b) (Dust Contrel), AQ-2(c) (Cover Stockpiled Soils),
AQ-2(d) (Dust Control Monitor), AQ-2(e} (Active Grading Areas), and AQ-3(f) (Naturally
Occurring Asbestos) would apply to all Future Development Program fand uses. No additional
mitigation measures are required,

Residual Impacts. With implementation of the above mitigation measures, construction
air quality impacts would be reduced to a less than significant level.

d, Cumulative Impacts. In San Luis Obispo County, impact thresholds have been
established to assess a project’s effect on the regional air quality. A project that does not exceed
SLOAPCD thresholds and is consistent with the 2001 Clean Air Plan would have a less than
significant curnulative impact on the airshed. Conversely, a project that exceeds the SLOAPCD
significance thresholds or is found to be inconsistent with the CAP would result in significant
cumulative impacis.

- The Agricultural Residential Cluster Subdivision independently exceeds the SLOAPCD Tier 4 2
operational thresholds of significance and is potentially inconsistent with Jong-term regional air
quality planning efforts. Similarly, buildout of the Future Development Program is inconsistent
with the CAP. Cumulative impacts on air quality would be significant and unavoidable, as
described above.

4.2.3 Global Climate Change

a. Greenhouse Effect and Greenhouse Gases {GHGs). The greenhouse effectis a
natural process by which some of the radiant heat from the sun is captured in the lower
atmosphere of the earth. The gases that help capture the heat are called greenhouse gases
(GHGs). While GHGs are not normally considered air pollutants, all have been identified as
forcing the earth’s atmosphere and oceans to warm above naturally occurring temperatures.
Some GHGs occur naturally in the atmosphere, while others result from human activities.
Naturally occurring GHGs include water vapor, carbon dioxide, methane, nitrous oxide and
ozone. Certain human activities add to the levels of most of these naturally occursing gases.

Of all the greenhouse gases in the atmosphere, water vapor is the most abundant and
variable. The main souzce of water vapor is evaporation from the oceans {approximately
85%). Other sources include evaporation from other water bodies, sublimation (change from
solid fo gas) from ice and snow, and transpiration from plant leaves. The primary human-
related source of water vapor comes from fuel combustion in motor vehicies. However, this is
believed to contribute a negligible amount (less than 1%} to atmospheric concentrations of
water vapor. As a result, the control and reduction of water vapor emissions is not within
reach of human actions, and is therefore excluded from regulation under AB 32.

The second most prevalent GHG is carbon dioxide {COg). Natural sources of COzinclude:
decomposition of dead organic matter; respiration of bacteria, plants, animals, and fungus;
evaporation from oceans; and volcanic outgassing. However, in contrast to water vapor, CO,

- County of San Luis Obispo
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is primarily generated by anthropogenic (human caused) sources, including burning ceal, oil,
“natural gas and wood. ' '

In addition to CO; the GHGs humans have the greatest control over include methane {CHy)
and nitrous oxide {N20). CH; is a flammable gas and is the main component of natural gas.
Natural sources of CHsinclude anaerobic decay of organic matter and natural gas fields;
anthropogenic sources include landfills, fermentation of manure, and cattle. N2O is produced
by microbial processes in soils and water, including these reactions which occur in fertilizer
containing nitrogen. Anthropogenic sources of N:O include agricultural soil management,
animal manure management, sewage freatment, and mobile and stationary combustion of
fossil fuel. Reducing emissions from CO;, CH; and N0 is the focus of AB 32,

b. Global Climate Change Impacts. Global climate change (GCC) refers to a change
in the average weather of the earth which can be measured by wind patterns, storms,
precipitation, and temperature. The impact of anthropogenic activities on GCC is evident in
the scientific correlation between rising global temperatures, atinospheric concentrations of
CO; and other GHGs, and the industrial revoluationt.

The United States is the top producer of GHG in the world. California’s GHG emissions
rank second in the United States (behind Texas) and rank internationally just below
Australia.2 The primary contributors to anthropogenic GHG emissions in California are
transportation, electric power production from both in-state and out-of-state sources;
industry; agriculture and forestry; and other sources, which include commercial and
residential activities,

According to the 2006 California Climate Action Team Report (CCAT, 2006) the following
climate change effects are predicted in California over the course of the next century:

= Diminishing Sierra snow pack by 70 to 90%, threatening the state’s water supply.

¢ Increasing temperatures from 8 to 10.4 degrees Fahrenheit under the higher emission
scenarios, leading to a 25 to 35% increase in the number of days ozone pollution
levels are exceeded in most urban areas.

s Rising sea level (from 4 to 33 inches), causing coastal erosion along the length of
California and sea water intrusion into the Delta. This would also exacerbate flooding
in already vulnerable regions.

o Increased vulnerability of forests due to pest infestation and increased temperatures.

¢ Increased challenges for the State’s agriculfure industry from water shortages,
increasing temperatures, and saltwater intrusion into the Delta.

» Increased electricity demand, particularly in the hot summer months.

c. Regulatory Setting, In June 2005, Governor Schwarzenegger established
California’s GHG emissions reduction targets in Executive Order S-3-05. The Executive
Order established that GHG emissions should be reduced to 2000 levels by 2010; to 1990
levels by 2020; and to 80 percent below 1990 levels by 2050. In furtherance of the goals

1 Imtergovernmental Panel on Climate Change (IPCC). Climate Change 2001: The Scientific Basis. Cambridge
University Fress, 2001.

2 United Nations Framework Convention on Clmate Change (UNFCCC). GHG Emtissions Data, National
Tventory. Available on-line at httpy//unfecc.int/2860.php. Accessed 29 August 2007,
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_established in Executive Order $-3-05, the Legislature enacted Assembly Bill 32 {AB 32), the
California Global Warming Solutions Act of 2006, which Governor Schwarzenegger signed
on September 27, 2006. AB 32 represents the first enforceable statewide program to limit
GHG emissions from all major industries with penalties for noncompliance. The California
Air Resources Board (CARB) has been assigned to carry out and develop the programs and
requirements necessary to achieve the goals of AB 32. By January 2008, a statewide cap for
2020 emissions based on 1990 levels must be adopted. The following year (January 2009),
CARB must adopt mandatory reporting rules for major sources of GHGs and alse a plan
indicating how reductions in significant GHG sources will be achieved through regulations,
market mechanisms, and other actions.

d. Methodology and Significance Threshelds. No air district in California, including
the San Luis Obispo Air Pollution Conirol District (APCD), has identified a significance
threshold for GHG emissions or a methodology for analyzing air quality impacts related to
GHGs. Even though the GHG emissions associated with an individual development project
could be estimated, there i5 no emissions threshold that can be nsed o evaluate the
California Environmental Quality Act {CEQA) significance of these emissions. In addition,’
GCC models are not sensitive enough to be able to predict the effect of individual projects
on global temperatures and the resuitant effect on climate. Therefore, they cannot be used to
evaluate the significance of a project’s impact. Thus, insufficient information and predictive
tools exist to assess whether an individual project would result in a significant impact on
global climate. For these reasons, determining the CEQA significance of the impact of the
Agricultural Residential Cluster Subdivision and Future Development Program at a project-
or program-level is speculative.

In the absence of quantitative emissions thresholds, consistency with adopted programs and
policies is used by many jurisdictions to evaluate the significance of cumulative impacts. A
project’s consistency with the implementing programs and regulations to achieve the
statewide GHG emission reduction goals established under Executive Order 5-3-05 and AB
32 cannot yet be evaluated because they are still under development. Nonetheless, the
Climate Action Team, established by Executive Order $-3-05, has recommended strategies
for implementation at the statewide level to meet the goals of the Executive Order. In the
absence of an adopted plan or program, the Climate Action Team'’s strategies serve as
current statewide approaches to reducing the State’s GHG emissions. As no other plan or
program for GHG emissions that would apply to the Agricultural Residential Cluster
Subdivision or Future Development Program has been adopted, consistency with these
strategies is assessed to determine if the contribution of the Agricultural Residential Cluster
Subdivision and/or Future Development Program to cumulative GHG emissions is
considerable.

e. Agricultural Residential Cluster Subdivision and Future Development Program
Impacts. The primary source of GHGs in California is fossii fuel combustion. The primary
GHG associated with fuel combustion is carbon dioxide (COz), with lesser amounts of
methane (CHy) and nitrous oxide (N20). The Agricultural Residential Cluster Subdivision
and Future Development Program would result in emissions of these GHGs due to fuel
combustion in motor vehicles, which would contribute to potential cumulative impacts of
GHG emissions on global climate. The URBEMIS 2007 version 9.2 computer modeling
program, which was used to quantify emissions from the Agricultural Residential Cluster
Subdivision, alse estimates COzemissions. In accordance with this model, the proposed
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Agricultural Residential Cluster Subdivision would generate and estimated 15,219.34 pounds

- per day {Ibs/day) of CO; during construction and 17,645.93 1bs/day of CO; during operation
(refer to Appendix A for calculations). As noted in Section 4.2.2(a), a program-level analysis
does net require a quantitative air emisstons analysis in accordance with APCD standards.
As a result, no such analysis was conducted for the Future Development Program and no CO»
emissions estimates are available.

In its report to the Governor and the Legislature, the Climate Action Team recommended
strategies that could be implemenied by various state boards, departments, commissions,
and other agencies to reduce GHG emissions. The proposed Agricultural Residential Cluster
Subdivision and Future Development Program contain design features and mitigation
measures that would result in lower fuel combustion emissions, water conservation,
increased energy efficiency, reduced energy usage and other collateral benefits with respect
to GHG emissions. The Climate Action Team strategies that are relevant to the proposed
Agricultural Residential Cluster Subdivision and Future Development Program and
applicable design features or mitigation measures that would be consistent with these
strategies are listed in Table 4.2-7 below.

Table 4.2-7 Agricultural Residential Cluster Subdivision and Future Development Program
Consistency with California Climate Action Team Strategies

CCAT Strategy Implementing Design Features/Mitigation Measures
Vehicle Climate Change Standards The Agricultural Residential Cluster Subdivision and Future

Development Program would be consistent with this strategy to
the extent that new passenger vehicle and light trucks purchased
by Agricultural Residential Cluster Subdivision residents and
Future Development Program residents and patrons starting in the
2009 model year would be required to comply with said standards.

Achieve 50% Statewide Recycling Goal | Agricultural Residential Cluster Subdivision measure PS-6(b)
{Recycling Plan) in Section 4.19, Public Services, requires that a
long term plan for recycling be developed with a goal of 50% waste
stream diversion. This measure would also apply to the Future
Bevelopment Program.

Water Use Efficiency Agricuitural Residential Cluster Subdivision measure W-1{b} {(Water
Conservation Measures} in Section 4.14, Water and Wastewater,
would help facilitate compliance with this strategy. This measure
would also apply to the Future Development Program. in addition,
Future Development Program measure W-1{a) {(Reclaimed Water)
would further implement this strategy.

‘| Building Energy Efficiency Standards AgriciHturat Residential Cluster Subdivision measure AQ-1 {a)

in Place (Energy Efficiency) in Section 4.2, Air Quality, requires that
building energy efficiency ratings be increased by at least 10%
above what is required by Title 24 requirements. Agricultural
Residential Ciuster Subdivision measure AQ-i(b} {Shade Trees)
wotld afso help reduce energy demands for air conditioning.
Similar mitigation wouid apply to individual Future Development
Program land uses once bullding permit applications are received
and project-level CEQA analysis is completed.

Appliance Energy Efficiency Standards | Agricultural Residential Cluster Subdivision measure AQ-1{a)

in Place . (Energy Efficiency} in Section 4.2, Air Quality, includes the use of
energy efficient appliances as a possible measure to increase
energy efficiency ratings. Similar mitigation would apply to
individual Future Development Program land uses once bullding
permit applications are received and project-level CEQA analysis is
completed.

Source: Cafffomfa Climate Action Team Final 2006 Climate Action Team Report to the Governor and Legisiature, March
2008.
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Based on the analysis in Table 4.2-7, the contributions of the proposed Agricultural
Residential Cluster Subdivision and Future Development Program to GHG emissions and
GCC would be partially reduced due to consistency with the above strategies. However, the
design of both the Agricultural Residential Cluster Subdivision and Future Development
Program would result in inconsistencies with the Climate Action Team Strategy “Smart Land
Use and Intelligent Transportation,” which promotes jobsfhousing proximity, transit-
oriented development, and high density residential/commercial development along transit
corridors, Inconsistencies with this strategy from both the Agricultural Residential Cluster
Subdivision and Future Development Program are cutlined below.

Azricultural Residential Cluster Subdivision:

» The Agricultural Residential Cluster Subdivision would not be located in close
‘proximity to any commercial or job center {approximately 8 miles to Atascadero and
approximately 10 miles to San Luis Obispo). As a resulf, it would reduce job/housing
proximity and increase vehicle trips and trave! distances.

» The Agricultural Residential Cluster Subdivision would not be located along an
established transit route and would be unlikely to create demand for transit facilities
due to the relatively low density of the proposed development.

» The Agricultural Residential Cluster Subdivision would be developed at a relatively
- low density in a rural area.

FButure Development Program:

¢ The Future Development Program would not be located in close proximity to any
commercial or job center. As a result, it would reduce job/housing proximity and
jncrease vehicle frips and travel distances.

¢ The Future Development Program would be located in a rural area and would provide
1and uses that may be considered destinations for substantial vehicles, particularly
the nine wineries and associated special events (with an estimated 120,000 visitors
annually), golf course, and lodge.

s The Future Development Program would also include residential development
outside of an urban area.

Despite being consistent with several Climate Action Team strategies, both the Agricultural
Resideniial Cluster Subdivision and Future Development Program would be inconsistent
with the “Smart Land Use and Inteiligent Transportation” strategy. The Agricultural
Residential Cluster Subdivision and Future Development Program would result in an
incremental contribution to cumulative quantities of GCC.

f. Mitigation Measures. The San Luis Obispo County APCD has identified mitigation
measures which are required to reduce impacts related to GCC. These measures include the
following construction equipment controls: maintaining equipment according to
manufacturer’s specifications; maximizing the use of diesel construction equipment; idling
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iimitations; and using electric or alternatively fueled construction equipment. These controls

 are included in Agricultural Residential Cluster Subdivision measure AQ-2(a) (Construction

Equipment Controls). In addition, the following mitigation measures are required:

AQ-GCCla)

AQ-GCC(b)

Construction Phase Mitigation to Reduce Fuel Usage and thus

Greenhouse Gases. In addition te construction equipment

controls required by Agriemnltural Residential Cluster
Subdivision measure AQ)-2(a), the following construction
equipment measures shall be implemented to improve fuel
efficiency and reduce greenhouse gas (GHG) emissions such as
COz

1. Maximize, io the extent feasible, the use of on-read heavy-
duty equipment and trucks that meet the CARBs 1998 or
newer certification standard for on-road heavy-duty diesel
engines.

2. Add asection to the Construction Management Plan
identified in Agricultural Residential Cluster Subdivision
measure AQ-2(e) (Active Grading Areas) that schedules
construction-related trips during non-peak hours te redace
peak hour and congestion-related emissions.

Plan Requirements and FTiming. These measures shall be shown
on all grading and construction plans prior to issuance of
construction permits. Compliance with these measures shall be
included as bid specifications submitted to coniractors.
Monitoring, The applicant shall provide the APCD with proof
that the above listed measures have been implemented prior to
the start of the Agricultural Residential Cluster Subdivision’s
construction activity. The grading inspector shall perform
periodic site inspections.

Operational Phase Mitigation to Reduce Fuel Usage and thus
Greenhouse Gases. In addition to energy efficiency measures
listed in Agricultural Residential Cluster Subdivision measure
AQ-1(a) (Energy Efficiency), the following green building
techniques shall be implemented where feasible:

1. Engineer and position buildings to eliminate or minimize
the development’s active heating and cooling needs (e.g.,
solar orientation).

Install solar systems to reduce energy needs (e.g., solar
panels}.

Install solar water heaters,

Plant native, drought resistant landscaping,

Use locally-produced building materials,

Use renewable or reclaimed building materials.

Increase building energy efficiency ratings by at least 20%
above what is required by Title 24 requirements, rather

Ea
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AQ-GCClc)

“than 10% as required by Agricultural Residential Cluster
Subdivision measure AQ-1{a} (Energy Efficiency).

Plan Requirements and Timing. The applicant shall incorporate
the listed provisions into building and improvement plans or
shall submit proof of infeasibility prior to issuance of grading
permits. Monjtoring, Planning and Building shall site inspect to
ensure development is in accordance with approved plans prior
te occupancy clearance.

Alternative Transportation. The Agricultural Residential Cluster
Subdivision shall further offset greenhouse gas (GHG) emissions
by improving nearby transit amenities to help expand the interest
and use of transit, thus reducing vehicle trips, fossil fuel
cansumption, and related GHG imparcts:

1. Provide Regional Transit Authority (RTA) approved transit
shelters for the three unsheltered RTA bus stops in the
community of Santa Margarita.

2. Provide the funding needed by the RTA to implement real-
time Smart Signage for the four RTA bus stops in the
community of Santa Margarita.

3. Work with RTA to include bus stops at the two Agricultural
Residential Cluster Subdivision entrances for the Santa
Margarita Lake Shuttle.

Plan Requirements and Timing. The applicant shall coordinate
with APCD and implement above transit-related measures prior
to issuance of grading permits Monitoring. Planning and
Building shall verify compliance prior to issuance of grading
permits.

In addition to the above measures, several Climate Action Team strategies could be
implemented by the Agricultural Residential Cluster Subdivision and Future Development
Program. Veluntary implementation of these strategies would further reduce the
Agricultural Residential Cluster Subdivision and Future Development Program”s
contributions to GHG emissions and GCC:

» High Recycling. Additional recovery of recyclable materials beyond the 50% goal
(refer to Table 4.2-7).

e Green Buildings Initiative. Reducing energy use in public and private bm!dmgs by
20% by the year 2015, as compared with 2003 levels.

e California Solar Initiative. Installation of solar roofs on homes and businesses,
increased use of solar thermal systems to offset the i mcreasmg demand for natural gas,
and use of advanced metering in solar applications.
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Page: i
Urbemis 2067 Version 9.2.0
Detail Report far Summer Area Source Unmitigated £missions (Pounds/Day)

AR

Filz Name: LAESPYSED CoW05-58171 Santa Margarita RanchiReportiF EIRVFEIR Seclions\ippendices\Revised Appandic
.P.fé,j-écf Name: Revised Santa Margarita Ranch

Praject Locatior: 8an Luis Obispo County APCT

On-Road Vehisle Emissions Based on: Version ; Epfas2007 V2.3 Noy 1 2006

OHF-Road Vehicle Emissions Based om OFFROAD2(I07

AREA SCURCE EMISSION ESTIMATES {Surmmer Pounds Per Day, Unniligated}

Source Jiielc) Nox fol+] 802 PMia PM2.5
Malor| Gas o 1.40 a60 .00 o.00 0.a0
Hearth - No Suminer Emissions
Landscape 0.94 0.0% 5.20 ¢.08 201 oo
Consumer Producls 548
Amhiteclaral Coatings 056
TUTALS {lbsiday, unmifigated) - 749 145 5.80 000 LX) o401

Area Source Changes to Dafaults
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Page: 1
* EIRTIR00E 05353 PM . . .
Elrbemis 2007 Versfon 920

Detal Report for Summear Operational Unmitigated Emissions {PoundsiDay}
File Name: LIESPSLO Co5-5617T Santa Margarita RanchiRepartEIRFEIR Beclions\Appendi ised AppendicesiPevised URBEMISWARGS aped-
Broject Mame; Revised Santa Margarita Ranch ‘
Project Location: San Luis Obispy County ARPCD
Or-ftoad Vehicle Emissions Based an: Version | Emfac2007 V2.3 Nov 1 2006
Off-Road Vehicle Emissions Based on: OFFROAD2007

OPERATIONAL EMISSION ESTIMATES (Summer Pounds Per Cay, Unmitigated]

Source ROG e oo soz PM1D P25 coz
Single Farniy Rousing 2128 20.54 25858 013 AT 525 14,110.20 :
TOTALS (bsfday, unndigaled) - 2128 29.54 258,58 013 7T 5.25 14,1020 , :

Dges not include comection for passby trps

Daes not include douhls coenting adjusimant for intaieal INps
Analysis Year 2008 Temperature {F): 75 Season: Summer
Ermdac: Version : Emiac2007 ¥2.3 Now 1 2008

Summary of Land Uses

Land Us# Type Acreage Tip Rate  Unit Type No. Units Totat Trips Talal YMT
Singhe family housing 120,00 10.82 dwelling units 11200 121143 .15.?53.92
121184 15,753.92
Mehicle Flea] Mix
ehlele Type Patcant Typa Hon-Catalyst Ealalyst Diezal
tight Aute 41.7 1 45,2 oy
Light Triek < 3750 Ios 6.8 al 88,3 a0
|Tght Truck 3757-5750 Ibs 198 1.5 8.0 [22:]
Med Truck 5751-8500 s 50 12 L EE 12
Lite-Haawy Truck 8501-10,000 Ibs 2.t oo a7 333
Lite-Heavy Tragk 10,001-14,000 1bs 1.2 ue ot} ED.CG
Med-Heavy Truck 14,081-33,000 Ibs 10 1048 200 T0.0
Hegvy-Heavy Trock 35.001-80,000 Ibs 0.4 ag 25.0 75.0 H
Cther Bus o1 L) .0 o084 5
‘Lhban Bus o0 o &0 o :
Molarcycle 51 5.5 23.5 0.¢ f
Schart Bus ot . a0 ik} 100.9
Molor Home 1.7 58 823 1m.z
Fravel Condilons :
Residenliat Commercial
Home-Work Home-Shap Home-DIher Goramite Hon-Wark Cuslamer
- \ban Trp Lenpth {miles) 130 130 14.0 a0 130 130
Rurat Trip Lanpta (milas} 130 30 1340 1.0 134 130
Trip spewds (mph} 354 350 5.0 350 B0 350
% of Trlps - Residantial 3z2g 18C 491

4 of Trips - Cammescial oy land

et Cperalional Channes fo Dafautis
Hema-hased shop urban IGp kength chanped from S rites 1o 13 miles

Home-hased shop rurd) Ui 1enoth changed frem S miss lo 3 miles

Horme-based oiner uiksan bip length changed Gom 5 mdas 1a 13 mites

Home-hasad ather rurat brip length changed inom 5 wiles 1o 38 miles

Gommerciakbased ronwork viban ipdength changad fram S miles io 13 mies
Commemiakbased non-work rurai trip kengih changed from S mdes to 13 miles

1 lal-hasad urban Iiig length changed from % milas 10 13 mbes
Commercia-based customar _mrai Isip lenpth changed from 5 miles 1o 13 mies

01209

Page 161 of 412




ATTACHMENT 2

a1ege
s168e
1688
£RgLY
BUM'S
eaasl't
toRaLy
rookLe
ESBOLD
L ry]
FIETE5)
rOERL'E
618
15708k DL
shape
sovIEL
FLOEFUL
clasl'e
EVEFLE

f=)

o
0D
200
we
0z
o0z
wz
2Lop
gz
Wwe
o
ook
e
TVer
wor
3%

Za'op
ZEar
ERLTTAR

\o'o
Lo
Lo'n
o5t
o5k
o't
51
fi: 4
a8}
FEY
Gy
14}
¥i'e
12'§
6'1
LSE
BEE
16k
18}
[ E)

g
e
Lo
0
a0'0
e
ora
5880
0'a
g
58
SEE
g
Z6'8E
1:3014
Fligs]
oy
S8ee
SERE
[T

B0
200
£
G2
62z
522
rrard
prag;
:tA
PeE
f357
+o'8gL
2:8]
8864
g1egl
ovy
FEEET
13018
=131
Za g

ke
¥i'e

1EneUx DL Nd SN0 DLW

200
zod
00
zo
o
Zi'g
zZha
10212
Z1'g
120
FEEEE
LSt
2’0
zz'eg)
Lazl
10
TTHT
[£:377:78
L0°R8L

~pode SOUNSHNIEUN PoasiAey

ou'n
Ly

FA]
00
0a
FAu]
oo
20D
vy

Ry
b
sra
2]
a0’

iy
Lilakn)
o3

g

FEY

e

oy
L2
vy
orir
GL'IE
oFin
LELE

-1
L4
alap
ez
344

HEZ
ez

(===

Ithy pEEIRe;

L]
wWo
o0
ZE'ER
LB
e
ZE'EE
1944
2EEE
LE'TL
537y
1678
P4 R
86803
Eior
zg'oL
Soetl

B0y
£'oP
xON

. 1o

Aepaad ginoy g o) ope peg 50 B (2 Bunesadn (dy aq) ) ayond) Jetesn |

Aep Jad w0y ¢ oy aope) ped] 550 B e Bujesdo 4y gar) SRR, 2

1:3:1:13
3418
LES3|
£1's
ORI
LN
els
Ly
Bl'g
POEL
Bty
Wy
¥OEL
Eiy-1
Wy
ol
TOET
Hr§
W'g

Aep Jodt ©anoy § o) Jojae) ped; agep B e Buesads (dy Joe) slezoq) BeutL dbgny 1
Kep Jod satoy g ie) Joroe; peo] g 7 18 Buajeiedo (dy 2 () mapRia 4
‘usludinbiz pEoy-IG
0 :{LNAY (9AELL yonl) PEOY O
Abp-e1om 1ad 5 0
HRega [leRg Jo jBaa 1Eng) eajfing
E'6 [PERIrelq shaslay Ao whwxsy
DT PEQIMSIC] Sevav {210),

wondiosog BUPRID Siis Buld WNBje « GOOTILLA - ADOZ/IE/ | TUIPRIS u|J Haseld

FOETHSSY $5eETd

BO0TA0MET-2002/80ra0 Bunsog

03 &0 SUIDY JagUIAN ANNZ/SE-S00£/928 20IE Sun L
BCOZASOA0"RUGZ/R0/E0 BugRoD
BO0Z/ZZ/B0-RO0Z b it BUiping

£ ishrd] @Al JeOILNN SODTRZIEBOOEISNT S7US L
YOTRTIRE-2O0TIL LLO Bujpung

Y1 2400 BARYY JAQUIAN SONZ/LE-B00ZHL S8 alljL
BOORILLILO-A00Z/081 L Bulpels duld
BOCZETIA-RO0EM 1110 Buipyng
SUOTHL LILO-SODZIREIES HEyday

1 18] BAICY JOQUIRN SO0E! | 1-B00E L L 9 B,
BOOH FLOrL00Z0%/ L | Bulpelm au g
BODZ7H M3 O-ZODZBZES ydsy

B SSABCE ALY 0NN BDOZF0N L-BODRTL L 0005 SUILL
BO0ZM b/ LO~2DOTIOE) b BujpRID Butd
BO0E! L HLO-LO0Z/GTEL Youdsy

Z efeg BAY 180WAN LONTHCR L~ A0 e8IlT Q)L
200T/1 LAO=-L0BZ0811 b fulpes) bu|d

oz wARG) SAliBy IBGUINK £O0ZIABEL=LDOBIE L 418 GULL

fpmebiiuly 'Aeg Jod SRINOd SRl SEL0NI LSS NOISSINE NOILOMULEN DD

A00ZAVOM-AIO UC ROSBE SU0|SHWLT ARl afh PEOY-HD

SO0T | AON 8'ZA JODZDEILY | UDISIeA, (U0 peser TUdsauuE SRINeA RBRON-UG

Qody Auncy odsigg s Ueg Woieao welond
youid wueliE DD pesiasy aLEN altid

i

EIERRSTEERESD R | B. BUES 1L ALB5-50WD OSSN Btusn elid
{fegrspuned) suoissnum pereBlWu UoRNISLu0D JSUKA Joj Yadey |B80
D26 UDISIan L00Z SIWadIN

¥id E0:6° L0 SO0ZM LS
| ey

01210

Page 162 of 412



ATTACHMENT 2

QST 0 A0A B Selisads DROZHEZL SPUS 5RO SuBed SEBUEaD Jopadd |BURmEsILoN |y
062 30 SOA B Saunads QPOZLE/ZL SPUS GOOZLL SYDad SEUReTD JOUSN] [RUANISAILDN (SN
084 10 00N @ sagioeds Q02 E/T ) SpUa GOOESTSE SUIFEN SEURGD IoUalXT [RILe p|Se BNy
041 o DO & tegrads DyOZ/LEZE SRUS SO0Z/L/) SWBSQ SBUNEDD J0USIU] JBIUapISay J0jRy
uoydusasy Bupeos [emiaaugy heaa + BODZ/96 - B002/6r8 AUNEeD [Emiell{ny (BB

Aep sod sinay 910y 10192} gre| S0 b e Buyeiade (dy gy srapiea |

Kep Jad sinoy £ 40 10y0B] PEO] §5'0 2 18 {du gan) 13

Aep sed sinay @ joj 1010w pEO] b2'0 B Yo Buyesada {dU av) si8g Joj t

fep ipd sanoy g Joj I0oR) PO} E°G B e Bulieeda (Y gv1) SHiNibd €

fep sad sinoy 2 o) Jooey prol gb'D B 1 Binieiado (it BN} SAURID |

suewdinby peod-i0

uBqtiNDERQ voaniELen SUILING YrEea « BODZAZEI - FODZH LI ueikmsunD Buplieg tesed

Azp Jad sinoly &)%) JapE pet 950 & 1= Aujeledo {0y 8) smjie 2

Fep sad EInol 8 ol JS1e) Rl £5°0 = 18 Subeseds {du bo1) awdinkz Suled 2
Fep Jad snolt g Jo} 10ke] peel 2a B I Bukiede (dy 004 S1eaed |
Juewdinbg peoddc

QE [nenE B 0} SALY

uondinased Buped INeed ~ B0Z!L 1L * LONRZrES Buined Bseld

’ id EOTPI:LE B00TFLTG

1 eleg

01211

N
-l
<
y—
o
[92]
©
—
)
(=)l
©
s



ATTACHMENT 2

Page; 1
51272008 09:54:42 PM

Urbemis 2007 Version 2.2.0°
Detal Report for Winter Area Source Unmitigated Emissions {Pounds/Oay}
File Mame: LAESPYSLO Coll5-58171 Santa Margarita RanchiReporiFEIRVFEIR Sectionsi\tppendicesiRevised AppendicesiRevised URBEMIS\ARCS apcd-
ﬁéj?é iiamte: Revised Santa Margarita Ranch
Project Location: San Luis Obispa Counly APCD
On-Road Yehicle Emissions Based on: Version : Emfac2007 V2.3 Nov 1 2006
CHt-Road Vehidle Emissions Based on: OFFROAD2007 _

AREA SOURCE EMISSION ESTIMATES (Winter Pounds Per Day, Unmiligated)

Source ROG NOx ca 802 P10 PM2.5 coz
Malural Gas o 140 060 o000 G.oe Q.00 1.791.55 -
Hearth 592 1.78 €2.80 .21 .25 9.37 2446,57
Landscaplng - Mo Winter .
Consumer Products 548
Architectural Coalings 098
TOTALS Qbsiday, uhmitgatad) 1347 3.18 B340 021 1025 a8y 423812

Area Sourge Channes Lo Defaults

01212
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Page: 1

* SIZTF2008 (H:54:18 PM

Diatait Reparl for Winter Operationzl Unmiligated Emissions (PoundsDay)

ATTACHMENT 2

Lirbemis 2007 Version 92.0

Fite Name: LAESPASLO Co\05-58171 Santa Margarita RanchiReporiFEIRIFEIR Sections\AppendicesiRevised Appendicest\Revised LIRBEMISIARCS apcd-
Praject Name: Revised Santa Margarita Ranch
Praject Looation: $an Luis Obispo County APCD
On-Road Yehicle Emissions Based an: Varsion : Emfac2007 Y23 Nov 1 2006
Cft-Road Vehicle Emissions Based on, OFFRCAD20Q7

OFERATIONAL EMISSION EFTIMATES {wWinter Pounds Fer Day, Unmitigated)

Soume
Single family housing
TOTALS {ibs/day, unmitigated)

Coes nat inelude comection for passhy nps

ROG
25.38
3538

Does not Include double counting adustmeant for inkemal rps
Analysis Yaar: 2008 Ternperature (F}: 50 Season; Winter
Emfac: Version © Emfac2007 V2.3 Nov 1 2008

Land Use Type
Single famlly housing

Vahicle Type

Light Aute

Light Fruck = 3750 lbs

Light Truek 3751-5750 lbs

Mad Truck 5751-8500 b=
Lits-Haavy Truck 3501-19,000 [bs
Lite-Heavy Truck 10,001- 14,000 |bs
Med-Heaavy Yrck 14,001-33,000 lhs
Heavy-Heavy Truck 53,001-60,000 ibs
Other Bus

Urban Bug

Motoreycle

School Bus

Muotor Home

Urban Trp Langth (milas}
Rura! Trip Lengtit {miles)
Trip speeds {mph}

% of Trips - Residential

&, of Trips - Commercial (by land

renl

Hame-Werk
3.0
130
25.0

PM25
5.25
525

NCK co s02 P10
38,34 29140 013 27
- 3834 28140 813 2F¥
Summary of Land Uses
Acreage  Trip Rete Uit Type Me. Units Total Trips
120,00 10.82 chedling 11200 1,211.84
e 1211.84
Vehicte Fleet Mix
Percent Tvpe Mon-Catabyst Catalyst
A7 31 25,2
8.8 37 583
1898 1B 8580
8.0 12 ]
21 040 B&.7
12 a0 S0.0
1.0 100 200
04 0c 250
o1 on .0
L1Xs] 41:] 0.0
81 T6.5 235
o1 op go
1.7 54 823
Travel Gondifons .
Residentizl Commenela]
Home-Shop Hove-Other Commute Non-Wori
138 13.0 130 13.0
13.0 130 130 130
35.0 5.0 350 350
180 49,1
Cierational Changas to Defauts

Heme-based shop wban irip length changed from 5 miles to 13 mies
Home-based shop rural rip lenglh changed from § milles 2 43 miles
Home-based other urban tip length changed from 5 miles to 13 miles
Home-based other rat fip length changed from 5 miles to 13 miles
Commerciakbased non-work urban Fip lengin changed fram 5 mites to 12 mifes
Commendakbased nor-wok rural tp length changad from S miles o 13 miles

o inkbased

urban Wp length

o imkbased

rural ip lengih

from & miles to 13 mites
from 5 mias to 13 mikes

Page 165 of 412

ooz
13,397.81
13,207.84

Tot2l VMT
15,753.82
15,763.92

Diezel
ar
8.0
5
12

50,0
T0.0
75.0
1000
o0
0.0
106.0
11.8

Customer
130
13.0
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ENVIRONMENTAL IMPACT REPORT
ADDENDUM

SANTA MARGARITA RANCH PROJECT
. OFF-SITE AIR QUALITY
MITIGATION FEE ASSESSMENT

Prepared by:

County of San Luis Obispo
Department of Planning and Building
976 Osos Street
San Luis Obispo, California 93408
Contact: Mr. Robert Fitzroy

Prepared with the assistance of:

Rincon Consultants, Inc.
1530 Monterey Street, Suite D
San Luis Obispo, California 93401

July2014
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This report prepared on 50% recycled paper with 50% post-consumer content.
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Off-Site Air Quality Mitigation Fee Assessment
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ATTACHMENT 2

Off-Site Air Quality Mitigation Fee Assessment
Santa Margarita Ranch Project EIR Addendum

1.0 INTRODUCTION

This document is an Addendum to the Santa Margarita Ranch Project Final Environmental
Impact Report (EIR) (State Clearinghouse #2004111112; June 2008) prepared by the County of
San Luis Obispo. The purpose of the EIR Addendum is to analyze and document additional
evidence regarding the establishment of off-site mitigation fees for project impacts related to
0ZOne precursor emissions.

According to Section 15164 of the California Environmental Quality Act (CEQA) Guidelines, an
addendum to a previously certified EIR or Negative Declaration is the appropriate
environmental document in instances when “only minor technical changes or additions are
necessary” and when the new information does not involve new significant environmental
effects beyond those identified in the previous EIR.

This Addendum has been prepared to evaluate and document additional evidence regarding
the establishment of off-site mitigation fees for project impacts related to criteria pollutant
emissions in light of the decision and Peremptory Writ of Mandate issued by the San Luis
Obispo County Superior Court in North County Watch, et al. v. County of San Luis Obispo, et al.
(Case No. CV(98031). This Addendum evaluates that additional evidence, suggests a revised
off-site mitigation fee for criteria pollutant emissions, and concludes that the revision will not
result in any new significant impacts beyond those disclosed in the 2008 Final EIR.

2.0 BACKGROUND

21 ENVIRONMENTAL SETTING

The 14,000-acre Santa Margarita Ranch property is located immediately east of U.S. Highway
101, surrounding the unincorporated community of Santa Margarita. Of these 14,000 acres,
3,778 acres are included in an Agricultural Residential Cluster Subdivision, located southeast of
the community of Santa Margarita and west of Pozo Road.

The entire 14,000-acre Santa Margarita Ranch property is bordered to the north by agriculture,
rural lands, residential suburban uses, including those within the Garden Farms commumity,
and commercial retail development. Agriculture, rural lands, single-family residences,
agricultural accessory structures, quarries, and portions of the Salinas River border the site to
the east. To the south agriculture, recreational, and open space uses exist, as well as trails and
the Los Padres National Forest. To the north are agricultural uses, rural lands and residences.
The Agricultural Residential Cluster Subdivision area is located near the center of the Ranch,
and is bordered by Pozo Road/Highway 58 to the north, Pozo Road to the east, and agricultural
uses, vineyards and/or livestock grazing, and dry farming to the south and west. '

Local control of air quality management is provided by the California Air Resource Board
(ARB) through County-level or regional (multi-county) Air Pollution Control Districts (APCDs).
The ARB establishes air quality standards and is responsible for control of mobile emission
sources, while the local APCDs are responsible for enfercing standards and regulating
stationary sources. The ARB has established 14 air basins statewide. The Santa Margarita Ranch
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is part of the South Central Coast Air Basin (SCCAB), which includes all of San Luis Obispo,
Santa Barbara; and Ventura Counties. The San Luis Obispo County portion of the SCCAB is

under the jurisdiction of the San Luis Obispo Air Pollution Control District (APCD). The APCD™

is required to monitor air pollutant levels to ensure that air quality standards are met and, if
they are not met, to develop strategies to meet the standards. Depending on whether the
standards are met or exceeded, the local air basin is classified as being in “attainment” or “non-
attainment.” The SCCAB is a non-attainment area for both the federal and state standards for
ozone and particulate matter with a diameter of 10 micrometers or less (PMig). The SCCAB is in
attainment for the state and federal standards for nitrogen dioxide, and for carbon monoxide.

2.2 SANTA MARGARITA RANCH PROJECT

The Santa Margarita Ranch Agricultural Residential Cluster Subdivision Project involves
development of 111 clustered home sites and one ranch headquarters unit on the 3,778 acres
included in the Agricultural Residential Cluster Subdivision site. Total development area (lots
and roads) would total 144 acres and the remaining 3,634 acres would be placed in agricultural
conservation easements.

2.3 SANTA MARGARITA RANCH PROJECT ENVIRONMENTAL
IMPACT REPORT - AIR QUALITY IMPACT SUMMARY

The 2008 Santa Margarita Ranch Project Final Environmental Impact Report (“2008 FEIR")
conciuded that project impacts to air quality would be significant and unavoidable. The analysis
in the 2008 FEIR was conducted consistent with the April 2003 APCD CEQA Air Quality
Handbook (2003 Handbook), which was the most recent guidance from APCD available at the
time that the 2008 FEIR was certified.?

Regarding air quality, the 2008 FEIR concluded that the Agricultural Residential Cluster
Subdivision would result in operational air pollutant emissions, primarily from vehicular
traffic, which would exceed the daily San Luis Obispo County Air Pollution Control District
(APCD) thresholds. The project would not exceed the annual thresholds. The 2003 Handbook
required that all projects generating 25 or more pounds per day of any individual pollutant
implement standard site design and energy efficiency measures, as well as all feasible
discretionary site design and energy efficiency mitigation measures. In addition, in certain cases
further mitigation measures were required for projects generating 25 or mere pounds per day,
including off-site measures, which were designed to offset emissions from large projects that
could not be fully mitigated with on-site measures. Therefore, on-site and off-site mitigation
measures were required for the Santa Margarita Ranch Project by the 2008 FEIR in accordance
with APCD guidance in place at the time that the 2008 FEIR was certified. Of interest for this
addendum is the off-site mitigation measure prescribed by the FEIR, which included the
following;: '

T The APCD updated the Handbook in April 2012, and the cutrent analysis and mitigation fee calculations rely on the most recent
APCD guidelines.

r P . County of San Luis Obispo
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Agricultural
Residential Cluster

AQ-1(f)

Off-Site Mitigation. Prior to issuance of grading permits, the applicant
shall work with APCD to define and implement off-site emission
reduction measures to reduce emissions to below Tier 2 levels. Tt
accordance with APCD methodology, the excess emissions shall be
multiplied by the cost effectiveness of mitigation as defined in the State’s
current Carl Moyer Incentive Program Guidelines to determine the annual
off-site mifigation amount. This amount shall then be extrapolated over

. the life of the project to determine total off-site mitigation. Off-site

emission reduction measures may include, but would not be limited to:

Developing or improving park-and-ride lots;

Refrofitting existing homes in the project area with APCD-approved
wood combustion devices;

Retrofitting existing homes in the project area with energy-efficient
devices;

‘Constructing satellite worksites;

Funding a program to buy and scrap older, higher emission
passenger and heavy-duty vehicles;

Replacing/re-powering transit buses;

Replacing/re-powering heavy-duty diesel school vehicles (i.e. bus,
passenger or maintenance vehicles);

Funding an electric lawn and garden equipment exchange program;
Retrofitting or re-powering heavy-duty construction equipment, or
on-road vehicles;

Re-powering marine vessels;

Re-powering or contributing to funding clean diesel locomotive
main or auxiliary engines;

Installing bicycle racks on transit buses;

Purchasing particulate filters or oxidation catalysts for local school
buses, transit buses or construction fleets;

Installing or contributing to funding alternative fueling
infrastructure (i.e. fueling stations for CNG, LPG, conductive and
inductive electric vehicle charging, etc.); :

Funding expansion of existing transit services;

Funding public transit bus shelters;

Subsidizing vanpool programs;

Subsidizing transportation alternative incentive programs;
Contributing to funding of new bike lanes;

Installing bicycle storage facilities; and

Providing assistance in the implementation of projects that are
identified in City or County Bicycle Master Plans.

Plan Requirements and Timing. The applicant shall coordinate with
APCD and implement off-site emissions reduction measures prior to
issuance of grading permits. Monitoring. Planning and Building shall
verify compliance prior to issuance of grading permits.
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The 2008 FEIR was certified in December 2008 by the San Luis Obispo County Board of
_ Supervisors. In addition, the Board adopted CEQA Findings of Fact for the significant
environmental impacts identified for the Project and a Statement of Overriding Considerations
for the eleven unavoidable significant environmental impacts identified in the EIR. Pursuant to
Section 21081(a)(3) of the Public Resources Code, as described in the Statement of Overriding
Considerations, the Board determined that the project’s social, economic, and policy benefits
make infeasible the alternatives identified in the 2008 FEIR and the identified unavoidably
significant impacts were thereby deemed acceptable because of specific overriding
considerations. Pursuant to the intent of mitigation measure AQ-1 to provide for off-site
-mitigation for air quality impacts, the Board of Supervisors adopted a condition of approval
stating that the off-site air quality mitigation fee to be paid by the project “shall be similar to
and not exceed the South County Air Mitigation Fee”. This fee established a $204 per housing
unit fee for projects that exceed air quality thresholds. In total, this would have required the
applicant to pay $22,848 ($204x112=$22,848) as the applicable off-site air quality mitigation fee.

24  SAN LUIS OBISPO SUPERIOR COURT JUDGMENT

Following certification of the 2008 FEIR and approval of the Project, Petitioners North County
Watch and the Endangered Habitat League filed suit challenging these actions in the San Luis
Obispo Superior Court, North County Watch, et al. v. County of San Luis Obispo, Case No. CV
098031. The trial court entered judgment in that action on June 18, 2013, and issued a
Peremptory Writ of Mandate commanding the County to undertake certain tasks before tract
map recordation, grading permit, or construction permit issuance. The judgment determined
that the off-site air quality mitigation measure and associated fee was not appropriate for the
project, and did not include substantial evidence as to its applicability for use by this specific
project. The Writ of Mandate requires the County, in relevant part, to “Develop a record based
upon substantial evidence supporting establishment of off-site air quality impact fee to mitigate
the Project’s significant air quality impacts in compliance with CEQA,” and to “Recirculate the
off-site air quality impact fee and the analysis of said fee and hold any hearings as may be -
required by law”. This Addendum is intended to supply substantial evidence supporting the
establishment and calculation of the fee and will be circulated for comment from the public and
interested parties in compliance with the Court’s order.

3.0 DISCUSSION

This section includes information regarding the calculation of an appropriate off-site mitigation
fee using the Carl Moyer program, justification for use of the Carl Moyer Program, and an
evaluation of off-site mitigation fees required for the project.

31 CARL MOYER PROGRAM

The Carl Moyer Memorial Air Quality Standards Attainment Program (Carl Moyer Program)
provides grant funding for reductions in pollutant emissions in order to meet regulatory clean
air requirements. Grants are awarded to individuals, private companies, and public agencies
that reduce emissions beyond regulatory requirements. The Carl Moyer Program Guidelines
(Guidelines) (2011) describe qualifying projects and how to determine emissions tonnage

r County of San Luis Obispo
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reduced, project cost, and cost-effectiveness. As described in the Guidelines, a wide variety of
emission reduction project categories are eligible for funding including: lawn and garden

" equipment replacement, accelerated light-duty automobile scrapping, or electrification or clean
repowers of agricultural equipment or other off-road equipment (ARB, Cari Moyer Memorial
Air Quality Standards Attainment Program, April 2014).

Emissions reduction project grants are administered by local air districts. According to the
Guidelines, air districts are afforded considerable flexibility in implementing the Carl Moyer
Program. Projects funded through Carl Moyer Program must be “real, surplus, quantifiable,
and enforceable,” and typically include replacement of in-use engines with cleaner engines,
retrofitting existing engines with emissions control systems, fleet modernization, equipment
replacement, and paying owners of older, more polluting vehicles to voluntarily retire them
earlier than they would have otherwise. Administrative requirements are in place to ensure that
emission reductions are enforceable and achievable. In its first 12 years, Carl Moyer Program
funded projects collectively reduced approximately 100,000 tons of ozone precursor emissions
(Carl Moyer Program Guidelines, 2011}.

The Carl Moyer Program uses a “cost-effectiveness” value to reflect the current cost per ton of
emissions reduced. Per Statute, the ARB updates the cost-effectiveness rate annually. Therefore,
emissions reduction costs reflect current conditions. On April 3, 2014, the State issued their
annual revision to the Carl Moyer cost-effectiveness value. The current rate is $17,720 per ton
(ARB, “"Mail-Out #MSC 14-04: Carl Moyer Program: Review and Update of the Cost-
Effectiveness Limit and Capital Recovery Factors for 2014.” April 2014). Although this project is
a vesting subdivision map and ordinarily subject to the rules in effect at the time the project
application was deemed complete in 2004, the Subdivision Map Act allows the reviewing
agency to impose new rules required by changes in state or federal law. The ARB’s revised “cost
effectiveness” value is one such state law.

According to Section 3.8.3 of the APCD’s CEQA 2012 Handbook, operational phase emissions
from large development projects, such as residential subdivisions or commercial developments
located far from the urban core, that cannot be adequately mitigated with on-site mitigation
measures alone will require off-site mitigation in order to reduce air quality impacts to a level of
insignificance. To mitigate emissions, the project proponent can pay a mitigation fee based on
the amount of emissions reductions needed to bring the project impacts below the applicable
significance thresholds. Off-site mitigation fees are calculated using the Carl Moyer Program
cost-effectiveness value as a reference for the cost of emissions reductions. The APCD then uses
these funds to implement a mitigation program to achieve the required reductions.

Because air quality impacts related to criteria pollutants are basin-wide, and not confined to
specific project sites or geographic regions within the SCCAB, off-site air quality mitigation can
be used to reduce the impacts from criteria pollutant emissions associated with the project. Off-
site emission reductions can result from either stationary or mobile sources, but must relate to
the impacts from the project to provide a proper nexus for the air quality mitigation under
CEQA. Yor example, NOx emissions from increased vehicle trips from a large residential
development could be reduced by funding the expansion of existing transit services in close
proximity to the development project to reduce NOx emissions. The APCIY's 2012 Handbook
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provides a list of potential off-site mitigation projects that can be considered to ensure equitable
~ reductions are achieved.

The required off-site emission reductions can only be achieved by securing the funding
necessary to pay for equally off-setting emission reduction projects. Cost-effectiveness is a
measure of the dollars provided to a project for each ton of covered emissions reduced
(currently $17,720 per ton). In order to receive Carl Moyer Program funding, off-site mitigation
projects must meet the specified maximum cost-effectiveness limit. Cost-effectiveness
represents the cost per ton of emissions reduced by an off-site mitigation project. To calculate
Carl Moyer Program cost-effectiveness for off-site mitigation projects, the project grant amount
is annualized based upon the project’s life and an appropriate discount rate. This annual cost is
divided by the project’s estimated emission reductions to determine the overall cost-
effectiveness. The value is updated annually to reflect current costs and is used to calculate
funding for hundreds of clean-up projects across the state (ARB, “Mail-Out #MSC 14-04: Carl
Moyer Program: Review and Update of the Cost-Effectiveness Limit and Capital Recovery
Factors for 2014,” Appendix G, April 2014). Therefore, as described in the paragraphs above,
this method is an accurate means for defining equitable off-site mitigation to bring project air
pollutant daily impacts to a level of less than significant. The APCD has successfully used this
emission cost reference to help compute CEQA based off-site mitigation costs for many years.

3.2 OFF-SITE MITIGATION FEE EVALUATION

The 2003 Handbook established separate significance thresholds that applied to ROG and NOx
individually. The 2003 Tier 1 threshold for either pollutant was 10 pounds per day, the Tier 2
threshold was 25 pounds per day, and the Tier 3 threshold was 25 tons per year. The APCD
adopted an updated CEQA Air Quality Handbook in April 2012 (2012 Handbook). The 2012
Handbook includes updated operational significance thresholds of 25 pounds per day or 25
tons per year for both ROG and NOx combined. The 2012 Handbook combined the threshold
for ROG and NOx because both are ozone precursors. It should be noted that this threshold is
more restrictive than the thresholds from the 2003 APCD Handbook used in the 2008 FEIR. As
noted above, the project would exceed the daily threshold but would not exceed the annual
threshold.

The following outlines the APCD's methodology for calculating off-site mitigation fees for a
project that exceeds APCD’s daily operational thresholds: '

1) Calculate the operational phase emissions for the project using the California Emissions
Estimator Model (CalEEMod) version 2013.2.2, accounting for mitigation where
appropriate;

2) Project emissions above the pounds per day threshold must be converted to tons per
year and divided by the daily-to-annual equity ratio value of 5.5 to obtain an equivalent
tons per year value. This step is conducted because the APCD benchmark mitigation
rate is based on the annual threshold of 25 tons per year and mitigation rate based on 25
pounds per day would be too high without an equitable de-rating factor;

r ' County of San Luis Obispo
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3) The excess tons per year emissions are then multiplied by the project life (50 years for
residential projects) and the applicable cost-effectiveness value as approved for the Carl
Moyer Program (currently $17,720).

When a project exceeds the daily threshold but does not exceed the annual threshold,
SLOAPCD recommends the use of the “5.5 equity ratio”. The daily-to-annual equity ratio value
of 5.5 has been developed based on the ratio between SLOAPCDY's daily and annual emissions
thresholds. The daily 25 pound per day threshold, converted to tons per year assuming 365
days of impacts per year, is approximately 4.5 tons per year, which when compared to the
established 25 tons per year threshold, is significantly more stringent. As a result, a project that
exceeds the daily threshold but does not exceed the annual threshold is unfairly subject to more
stringent emissions thresholds. Since the daily threshold is more stringent than the 25 ton per
year annual threshold, there is a need to adjust off-site mitigation for a 25 pound per day
threshold into an equitable scale relative to off-site mitigation due to an annual threshold
exceedance. This is done by defining how much more stringent the daily threshold is relative to
the annual threshold: 25 tons per year divided by 4.5 tons per year = 5.5. When determining off-
site mitigation, dividing the tons of project emission impacts that are above the daily threshold .
by 5.5 normalizes the daily mitigation rate to the annual rate.

It should be noted that the previous daily-to-annual conversion methodology recommended by
APCD did not include the equity ratio of 5.5 to obtain an equivalent tons per year value.
Original {ee estimates from 2008 were excessively high, in part, due to the absence of the 5.5
equity ratio. Inclusion of the 5.5 equity ratio in the methodology allows fees to be calculated
with more accuracy and “rough proportionality,” consistent with constitutional provisions.

Operational emissions were calculated using CalEEMod version 2013.2.2. Projects with wood
stoves require specific modeling methods to accurately predict daily project impacts overa
given year. CalEEMod includes APCD-defined average wood stove usage rates for San Luis .
Obispo County. The County has a mild climate, and new homes are increasingly more insulated
and efficient. Therefore, this analysis assumes that wood stoves in new construction will be
used as supplemental heat and for ambiance. Based on APCD guidance, the average wood
stove usage was estimated at 60 days per year with 2/3 of a cord of wood burned per year;
therefore, this analysis estimates emissions for the 60-day portion of winter during which wood
stoves would be most likely to be used, as well as the portion of winter during which wood
stoves would not be likely to be used. This analysis assumes that there would be an average of
one non-catalytic wood stove per residence (wood stoves are authorized as part of the project’s
conditions of approval).

Operational emissions for year 2016 (assumed operational year) associated with the 111 homes
approved in the agricultural subdivision and one ranch headquarters unit (for a total of 112
units) on 144 acres are summarized in Table 1. Emissions and exceedances during summer,
winter with wood stoves, and winter without woodstoves are presented in pounds per day
(lbs/ day) and compared to the APCIY's 25 Ibs/day threshold for ozone precursors to accurately
estimate the change in exceedances during each period of the year.

r County of San Luis Obispo
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Table 1
o Agricultural Residential Cluster Subdivision, 2016 Emissions
Emissions Calculations 2016 Emissions {lbs/day)
CalEEMod's Worst Case | CalEEMod's Worst Case CaIEEM_od's Worst
Daily Winter Emissions w/ Daily Winter Emissions Igniiss?sgﬁiyw?gn\;\frgﬁg
Wood Stoves wio Wood Stoves Stoves

ROG 35.64 13.06 12.59
NOx 25.71 21.95 20.77

Excess Impact Evaluation 2016 Emissions (lbs/day}
ROG + NOx 61.36 35.01 33.35
CEQA Sig. Threshold 25 25 25
Excess ROG + NOx 36.36 10.01 8.35
Applicable # of Days/yr 80 123 182
Contributicn to Annual Emissions 218141 1,230.97 1,520.03
Converted fo Tons 1.08 0.62 0.76
_ Tons of Excess ROG + NOx in 2016 247
SLOCAPCD's Daily to Annual Equity Ratic 55
Equivalent Annual Excess ROG + NOx Emissions in 2016 0.45
Carl Moyer Program Cost-Effectiveness Value $17,720
Cost for 2016 Impacis $7,946

See Appendix A for complele emissions calcutations, including operational years 2019, 2021, 2024, 2030, and 2035.

As shown in Table 1, the project’s operational phase emissions for year 2016 would exceed
APCIY's current daily threshold of 25 pounds per day for ozone precursors (ROG + NOx) for all
scenarios {(winter with wood stoves, winter without wood stoves, and summer without wood
stoves). The exceedance is primarily due to emissions from mobile sources and wood stoves.
Operational phase emissions for years 2019, 2021, 2024, 2030, and 2035 are shown in Appendix
A. CalEEMod estimates indicate that mobile source emissions will drop off steadily over the
course of the project’s lifetime, as fleet turnover introduces cleaner new car and fuael
technologies. The emissions associated with wood stoves are not anticipated to change over
time, and would continue to exceed APCD thresholds throughout the project’s lifetime.

To accurately estimate the overall exceedance over the anticipated 50-year lifetime of the
project, the annual exceedances of APCD's threshold for ozone precursors was estimated based
on CalEEMod runs for calendar years 2016, 2019, 2021, 2024, 2030, and 2035. These years were
selected for the analysis, as they provide a reasonable estimate of the overall frend in
operational emissions anticipated from the Agricultural Residential Cluster Subdivision
through 2035. Operational phase emissions for year 2016 is are shown in Table 1. Operational
phase emission for years 2019, 2021, 2024, 2030, and 2035 are shown in Appendix A. CalEEMod
does not predict emissions beyond 2035; therefore, emissions from 2035 are used as an estimate
for emissions through 2065. As described above, actual emissions beyond 2035 are expected to
continue to decrease over time as a result of cleaner new car and fuel technologies; therefore,
this assumption provides a conservative and reasonable worst-case estimate of future ozone
precursor emissions. To determine the project exceedance for calendar years 2016 (assumed
operational year), 2019, 2021, 2024, 2030, and 2035, the simulation for each year was separated

r :

Page 181 of 412

County of San Luis Obispo




ATTACHMENT 2

Off-Site Air Quality Mitigation Fee Assessment
Santa Margarifa Ranch Project EIR Addendum

into three periods: 60 days of winter emissions with wood stoves operating, 123 days of winter

emissions without wood stoves operating, and 182 days of summer emissions without wood

" stoves operating. The daily exceedance for each period was multiplied by the nimber of daysin ™
the period. This sum of the exceedances for the three periods was converted to tons of excess
ROG + NOx from the project for the given year. Between 2016 and 2021, the annual exceedances
were primarily the result of both mobile and wood stove sources. Between 2022 and 2035 the

-annual exceedances were primarily the result of emissions from wood stoves.

To determine the project exceedance for each of the interim years during the project lifetime, the
exceedances for calendar years 2016, 2019, 2021, 2024, 2030, and 2035 were graphed against the
calendar year, and the interim annual exceedances were determined based on a polynomial
regression analysis, which fits a trend line o a non-linear relationship between two variables -

in this case the annual exceedance and the year. In other words, the interim exceedances were
determined by graphing a trend of emissions for the years 2016, 2019, 2021, 2024, 2030, and
2035. The formula that describes the trend line allows interpolation of the exceedance for each
year of the project lifetime based on the CalEEMod estimates for 2016, 2019, 2021, 2024, 2030,
and 2035, and the reasonable worst-case assumption that 2065 emissions will be identical to
2035 emissions (because emissions from wood stoves would not change). The period from 2014
to 2021, during which the annual exceedances were primarily the result of both mobile and
wood stove sources, is represented by one polynomial regression to graph the trend over time.
The period from 2021 to 2035, during which the annual exceedances were primarily the result of
emissions from wood stoves, is represented by a second polynomial regression. Figure 1 shows
the equivalent annual exceedance of ozone precursor emissions in tons per year over the project
lifetime, as well as the polynomial regression trend lines used to interpolate the exceedances for
interim years not estimated in CalEEMod.

o
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The annual exceedances for each year above the 25 tons/ year threshold from 2016 through 2065
were multiplied by the current Carl Moyer cost-effectiveness value of $17,720 per ton to

" determine the annual off-site mitigation fee for the Agricultural Residential Cluster Subdivision
(refer to Appendix A for calculations). As shown in Table 2, the total calculated off-site
mitigation fee for the Agricultural Residential Cluster Subdivision if the project is permitted for
operation in 2016 would be $130,901, based on the current Carl Moyer cost effectiveness value.
This includes the APCD's 15% administrative fee. If the project is permitted for operation in
years later than 2016, the applicable Carl Moyer fee shall be applied at that time, multiplied by
the exceedance for that year, and the life of the project to determine the appropriate fee, using
the methodologies contained herein, which would maximize the effectiveness of the mitigation
fee. The operational year shall be determined based on the year in which the final occupancy
clearance is issued. Payment shall be due to the APCD at that ime.

Table 2
Off-Site Mitigation Fee Calculation With Operation Occurring by 2016
Project Operational Project Lifetime Off-Site APCD Administrative Total Off-Site Mitigation
Year Mitigation Amount Fee {15%) Fee
2018 $113,827 $17.074 $130,801
4.0 CONCLUSION

The 2008 Final EIR for the approved Santa Margarita Ranch Project determined that the project
would exceed the APCDY's daily operational emissions threshold of 25 pounds per day for
ozone precursor emissions (ROG + NOx) throughout the project’s lifetime. Therefore, off-site
mitigation is still required to reduce impacts to below a level of significance. The 2008 EIR
included Mitigation Measure AQ-1(f), “Off-Site Mitigation,” to reduce this impact to the
maximum extent feasible. Based on the additional evidence and analysis included in this
Addendum, Mitigation Measure AQ-1(f) would still mitigate the project’s impacts to a level of
insignificance and does not need to change. The required off-site emission reductions are
achieved by securing funding to pay for equally off-setting emission reduction projects.
Consistent with the APCD methodology for calculating off-site mitigation fees, excess emissions
over the life of the project are multiplied by the cost-effectiveness of mitigation as defined by
the Carl Moyer Program (currently $17,720 per ton). Cost-effectiveness is a measure of the
dollars provided to a project for each ton of covered emissions reduced. The Carl Moyer
Program cost- effectiveness value is a proven measure of costs for emission reductions. Based
on the current cost-effectiveness value, the off-site mitigation fee for the subdivision project if
the project is permitted for operation in 2016 would be $130,901. Payment of $130,901 would
effectively mitigate air quality impacts of the Santa Margarita Ranch Project. As shown in Table
2, if project implementation is delayed beyond 2016, the applicable Carl Moyer fee shall be
applied at that time, multiplied by the exceedance for that year, and the life of the project to
determine the appropriate fee, using the methodologies contained herein, which would
maximize the effectiveness of the mitigation fee. The operational year shall be determined based
on the year in which the final occupancy clearance is issued. Payment shall be due to the APCD
at that time.

r County of San Luis Obispo
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